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The Carter Center Work in Democracy and Elections 

Now more than ever, citizens around the world participate in elections to hold their governments 
accountable, and more governments than ever recognize democratic elections as essential to 
establishing their legitimate authority. Yet one democratic election does not change the political 
culture of a society overnight. Long-term efforts are necessary to build an inclusive democratic 
society that respects human rights and laws, administers justice fairly, and encourages full citizen 
participation in government. 

Observing Elections  

The assessments of organizations that monitor elections in emerging democracies are central to 
determining whether an election is considered genuinely democratic. The Center has been a 
pioneer of election observation, monitoring more than 70 elections in Africa, Latin America, and 
Asia since 1989, and forging many of the techniques now common to the field. Most recently, 
the Center has observed elections in Indonesia, Lebanon, Nepal, and Sudan. 

The Center must be invited by a country’s election authorities and welcomed by the major 
political parties to ensure it can play a meaningful, nonpartisan role. Long before election day, 
observers analyze election laws, assess voter education and registration, and evaluate fairness in 
campaigns. When votes are cast, the presence of impartial observers deters interference or fraud 
and reassures voters that they can safely and secretly cast their ballots. Before, during, and after 
an election, the Center’s findings are shared in-country and reported to the international 
community through public statements.  

Developing Standards for Democratic Elections��

The Center, together with the U.N. Electoral Assistance Division and the National Democratic 
Institute, played a key role in producing the Declaration of Principles for International 
Observation, which established professional standards for election observers. Launched in 2005, 
the declaration has been endorsed by more than 30 observer organizations. Now the Center is 
spearheading efforts to identify and foster consensus on common international standards for what 
constitutes a genuinely democratic election. A related project is creating a method for observing 
electronic voting. 

Although the declaration establishes general principles for professional observation, it does not 
attempt to define what is meant by “genuine democratic elections.” The international community 
does not have a single common set of internationally accepted standards for democratic elections 
or criteria for assessing elections. As a result, there is an urgent need for election observation 
organizations to work together to build consensus on detailed criteria for assessing elections. 
 
In 2005, The Carter Center launched a multiyear collaborative project, carried out by the 
Democracy Program, aimed at developing and building consensus around a single set of criteria 
for assessing democratic elections. The initiative recognizes that election observation should be 
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understood in the context of, and closely linked to, broader efforts to promote democracy, with 
elections as unique opportunities to assess how well a country's political institutions serve its 
citizens.  
 
Project goals include an innovative approach to developing criteria for assessing elections based 
on obligations in public international law. The Carter Center is working closely with a number of 
other organizations to develop this methodology and to promote broad international consensus 
about the key criteria for democr





 

Electoral Conflict Resolution 
 
Electoral interests are important civil and political rights, among the core human rights for which 
effective protection must be provided through official appeal and adjudication channels. 
Increasingly, effective resolution of disputes is considered essential to successful conclusion of 
the election process and acceptance of its results.  
 
Resolution of election complaints and appeals is often impeded by complex administrative, legal, 
procedural, and other factors. Failure to address legislative and other legal ambiguities often 
results in substantial appeals being rejected on technicalities, especially when the relevant 
institutions are weak or unduly subject to influence by government or other political interests. 
 
Phase I of The Carter Center’s election dispute resolution (EDR) project is aimed at assembling a 
dispute resolution guidebook for election practitioners, including administrators, 
parliamentarians, political-party representatives, civil society, and observers. The guidebook 
demonstrates that electoral rights are among th





 

Section 1 
ELECTORAL RIGHTS AS HUMAN RIGHTS 

 
Electoral rights are founded on fundamental human, civil, and political rights. Electoral rights are 
explicitly protected under the leading international principles and treaties establishing and 
protecting human rights.2  
 
Universal Declaration of Human Rights  
 
The inclusion of electoral rights within the human rights subject to international protection was 
explicitly made through the 1948 Universal Declaration of Human Rights, Article 21, which 
states: 
 

1.  Everyone has the right to take part in the government of his country, directly or through 
freely chosen representatives.  

2.  Everyone has the right to equal access to public service in his country. 
3.  The will of the people shall be the basis of the authority of government; this shall be 

expressed in periodic and genuine elections which shall be by universal and equal 
suffrage and shall be held by secret vote or by equivalent free voting procedures. 

 
The Universal Declaration also recognized a number of other rights connected with elections, 
including the rights to nondiscrimination (Article 2), equality a



 

or other measures as may be necessary to give effect to the rights recognized” in it (Article 2.2). 
Second, the parties also undertake to provide effective administrative, judicial, and other 
remedies for the protection of these rights (Article 2.3). 
The ICCPR, in Article 25, lays out in greater detail the rights to participate in democratic 
governance, including through elections: 
 

Every citizen shall have the right and the opportunity, without any … distinctions … and without 
unreasonable restrictions: 
a. To take part in the conduct of public affairs, directly or through freely chosen representatives; 
b. To vote and to be elected at genuine periodic elections which shall be by universal and equal 

suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the 
electors; 

c. To have access, on general terms of equality, to public service in his country. 
 

The ICCPR also provides for states to submit periodic reports on human rights in their territory 
(Article 40) and established a United Nations Human Rights Committee (UNHRC) to assist in 
monitoring implementation of the Covenant and its protocols by state parties (Article 28).  
The UNHRC, which consists of experts in the field of human rights, meets several times a year, 
and submits an annual report to the General Assembly. States that have agreed to reciprocal 
application of the procedure by other states may refer issues related to implementation of the 
Covenant to the UNHRC (Article 40), which may appoint an ad hoc Conciliation Commission to 
pursue the matter (Article 42). With respect to elections, the UNHRC has issued General 
Comment 25 on the interpretation and application of ICCPR Article 25; and, for states that have 
agreed to the First Optional Protocol of the Covenant, also considers matters brought before it by 
individuals. In addition, the UNHRC has published General Comments (Nos. 31 and 32) on the 
right to an effective remedy (ICCPR Article 2) and standards for adjudicative proceedings 
(Article 14.1). General Comment No. 25 and selected determinations of the UNHRC under 
Article 25 will be discussed below, as will the General Comments (Nos. 31 and 32) related to the 
right to an effective remedy through appeal and adjudication. 

Complaints and Appeals 
The ICCPR extended the principle of effective remedies for human rights violations by requiring 
states to implement appropriate procedures to consider complaints, and take steps to enforce the 
remedy granted. Under Article 2.3, each state party to the Covenant undertakes: 

a. To ensure that any person whose rights or freedoms as herein recognized are violated shall 
have an effective remedy, notwithstanding that the violation has been committed by persons 
acting in an official capacity; 

b. To ensure that any person claiming such a remedy shall have his right thereto determined by 
competent judicial, administrative or legislative authorities, or by any other competent 
authority provided for by the legal system of the States, and to develop the possibilities of 
judicial remedy; 

c. To ensure that the competent authorities shall enforce such remedies when granted. 

Arguably, the obligation to provide effective channels of resolution for alleged violations of civil 
and political rights applies fully to electoral rights. The wide variation in electoral practices and 
the lack of agreed standards for elections at the global level make it difficult, however, to 
determine whether a violation of fundamental rights has occurred in connection with particular 
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election operations or procedures. But this has not prevented international reaction in cases in 
which human rights have clearly been violated during an election. 

The ICCPR, in Article 14.1, also addresses the general standards for adjudicative proceedings, 
which would apply to complaints and appeals seeking a remedy for a violation of electoral as 
well as other civil and political rights: 

All persons shall be equal before the courts and tribunals. In the determination of … his rights 
and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a 
competent, independent and impartial tribunal established by law. The Press and the public may 
be excluded from all or part of a trial for reasons of morals, public order (ordre public) or 
national security in a democratic society, or when the interest of the private lives of the parties so 
requires, or to the extent strictly necessary in the opinion of the court in special circumstances 
where publicity would prejudice the interests of justice; but any judgment rendered in a … suit at 
law shall be made public except where [protection of certain areas of personal privacy] otherwise 
requires …. 

Global Framework for Electoral Rights Protection 
At the global level, there is considerable support for electoral rights, as well as the need for 
effective electoral dispute resolution through resolutions and decisions of international bodies, 
including the United Nations and regional international organizations, and for interpretations, 
standards, and guidelines adopted by international organizations and leading nongovernmental 
organizations (NGOs).3 This includes portions of a number of U.N. General Assembly 
resolutions and is reflected in decisions of the Security Council (which authorizes peacekeeping 
and other special-assistance missions including an electoral component). But there is no 
universal, legally binding instrument setting forth international standards for elections, including 
regarding electoral complaints and appeals.  
 
Numerous efforts have been made to identify general principles for the conduct of democratic 
elections, both by U.N. bodies and other entities. The former U.N. Commission on Human 
Rights (UNCHR) declared in 1989 that, “There is a particular need for independent supervision, 
appropriate voter registration, reliable balloting procedures and methods for preventing electoral 
fraud and resolving disputes.”4 In connection with their ongoing support for elections in many 
countries, U.N. bodies have identified numerous principles to guide their programs and identify 
priorities for technical assistance and support.5 
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U.N. agencies conduct a wide variety of electoral programming, ranging from actually 
conducting elections (usually in connection with large-scale peacekeeping operations), 
supervising them (similarly, or as part of other major political and assistance missions), or 
verifying their conduct by national authorities (“verification missions”). In addition, the United 
Nations – largely through the Department of Political Affairs (DPA), Election Assistance 
Division (EAD) – provides a variety of technical assistance and advice to national authorities or 
other national entities (including domestic observers) directly or through U.N. specialized 
agencies (particularly the U.N. Development Program) and ad hoc missions.6 

UNHRC��General��Comment��No.��25��

Perhaps the most significant delineation of electoral principles at the global level is General 
Comment 25, in which the UNHRC, established under the ICCPR, published its views 
concerning the application of ICCPR Article 25 on citizen rights to participate in governance. 
Following are some of the key parts related to election law and complaints/appeals: 

The Covenant requires States to adopt such legislative and other measures as may be necessary to 
ensure that citizens have an effective opportunity to enjoy the rights it protects.7  

States must take effective measures to ensure that all persons entitled to vote are able to exercise 
that right.8 … State reports should also describe factors which impede citizens from exercising 



 

State reports should indicate what measures they have adopted to guarantee genuine, free and 
periodic elections and how their electoral system or systems guarantee and give effect to the free 
expression of the will of the electors. … Reports should also describe the laws and procedures 
which ensure that the right to vote can in fact be freely exercised by all citizens and indicate how 
the secrecy, security and validity of the voting process are guaranteed by law. The practical 
implementation of these guarantees in the period covered by the report should be explained.15 

As can be seen, however, the relevant principles indicated by the UNHRC cannot be taken as a 
systematic or complete guide to a democratic electoral process, including with respect to 
effective resolution of election disputes. 

UNHRC��General��Comment��No.��31��

An important contribution to the understanding of the scope of the right under ICCPR Article 2 – 
to have the civil and political interests of individuals protected by the state, including through 
effective official remedies – has been made by the UNHRC in its Comment 31 on this subject. 
While of more general applicability, the interpretations contained in the 



 

comply cannot be justified upon social or economic circumstances or made subject to 
conditions inconsistent with the ICCPR.16 

�x Redress for violations of rights must involve “reparation,” which “can involve restitution, 
rehabilitation and measures of satisfaction, such as public apologies, public memorials, 
guarantees of non-repetition and changes in relevant laws and practices, as well as 
bringing to justice the perpetrators of … violations.” It is easy to see how this principle 
could be applied to electoral violations. 

�x States have an integral obligation to prevent recurrence of a violation. In addition, they 
are obliged to bring violators to justice; failure to do so could constitute a separate 
violation. 

�x States are also obliged to take provisional or interim measures in response to a violation, 
and to mitigate the harm caused by a violation at the earliest opportunity. 

 
The full text of General Comment No. 31 is reproduced in Appendix C. Some of the key portions 
of the comment with potential application to violations of electoral rights read as follows:  
 

Article 2 defines the scope of the legal obligations undertaken by States Parties to the Covenant. 
A general obligation is imposed on States Parties to respect the Covenant rights and to ensure 
them to all individuals in their territory and subject to their jurisdiction[.]17  
 

The obligations of the Covenant in general and article 2 in particular are binding on every State 
Party as a whole. All branches of government (executive, legislative and judicial), and other 
public or governmental authorities, at whatever level - national, regional or local - are in a 
position to engage the responsibility of the State Party. The executive branch that usually 
represents the State Party internationally … may not point to the fact that an action incompatible 
with the provisions of the Covenant was carried out by another branch of government as a means 
of seeking to relieve the State Party from 









 

[T]he imposition of fees on the parties to proceedings that would de facto prevent their access to 
justice might give rise to issues under article 14, paragraph 1. In particular, a rigid duty under law 
to award costs to a winning party without consideration of the implications thereof or without 
providing legal aid may have a deterrent effect on the ability of persons to pursue the vindication 
of their rights under the Covenant … .39 
 

The right of equal access to a court, embodied in article 14, paragraph 1, concerns access to first 
instance procedures and does not address the issue of the right to appeal or other remedies.40 … 
The principle of equality between parties applies also to civil proceedings, and demands, inter 
alia, that each side be given the opportunity to contest all the arguments and evidence adduced by 
the other party. …41  
 

The right to a fair and public hearing by a competent, independent and impartial tribunal 



 

regarding the time and venue of the oral hearings available to the public and provide for adequate 
facilities for the attendance of interested members of the public, within reasonable limits, taking 
into account, inter alia, the potential interest in the case and the duration of the oral hearing. The 
requirement of a public hearing does not necessarily apply to all appellate proceedings which may 
take place on the basis of written presentations, or to pre-trial decisions made by prosecutors and 
other public authorities.49 
 

Article 14, paragraph 1, acknowledges that courts have the power to exclude all or part of the 
public for reasons of morals, public order (ordre public) or national security in a democratic 
society, or when the interest of the private lives of the parties so requires, or to the extent strictly 
necessary in the opinion of the court in special circumstances where publicity would be 
prejudicial to the interests of justice. Apart from such exceptional circumstances, a hearing must 
be open to the general public, including members of the media, and must not, for instance, be 
limited to a particular category of persons. Even in cases in which the public is excluded from the 
trial, the judgment, including the essential findings



 

participating states of the Organization for Security and Cooperation in Europe (OSCE), with 
participants spanning Europe, Eurasia, and North America, as well as by the Council of Europe 
(CoE), with broad membership in Europe and Eurasia.  
 
There are also important arrangements in other regions, particularly in Africa (under the African 
Union [AU], the Economic Community of West African States [ECOWAS], and the Southern 
African Development Community [SADC]) and in Latin America under the Inter-American 
System. In addition, activities of a regional or other subglobal nature have been taken by the 
Commonwealth of Nations (the Commonwealth) and by the Commonwealth of Independent 
States (CIS). The discussion here will address the key elements, related to electoral dispute 
resolution, of the regional systems in Europe and Eurasia and in Africa and Latin America. 

Organization for Security and Cooperation in Europe (OSCE) 
The foundational document for OSCE involvement in human rights matters is the 1990 
Copenhagen Document of the Conference on Security and Cooperation in Europe (CSCE, the 
OSCE’s predecessor), which set forth an extensive body of principles regarding human rights 
and related matters that participating states committed themselves to respect. Since they are 
framed as political commitments rather than legal obligations, the Copenhagen principles are 
subject to a process of international consultation rather than legal disputation. In addition, such 
commitments – unlike similar legal obligations – are not subject to “derogation clauses” 
commonly found in treaties, under which certain obligations can be suspended under special 
circumstances. 

The various OSCE commitments related to elections are substantial yet incomplete. In addition, 
their drafting often makes them difficult to apply. A number of the commitments that relate to 
electoral complaints, appeals of an administrative and judicial nature, and other aspects of human 
rights protection through administrative and judicial means will be briefly presented in this 
section. 

The OSCE monitoring and technical consultative role for elections is organized by the Office for 
Democratic Institutions and Human Rights (ODIHR). Its reports on the conduct of elections in 
the OSCE area are an important source of information and analysis on this subject, but also 
highlight the difficulties applying the Copenhagen principles to the details of election 
administration. In recent years, ODIHR’s work on election observation has been complicated by 
East-West disagreement concerning the role and methodology of election observation, and the 
conclusions reached by international observers. 

The Copenhagen commitments related to election disputes in particular can be summarized in 
the following manner:53  

OSCE participating states “solemnly declare that among those elements of justice which 
are essential to the full expression of the inherent dignity and of the equal and inalienable 
rights of all human beings are the following: … everyone will have an effective means of 

                                                            
53 OSCE/ODIHR, 2003, Part One, paragraphs 10.1π2 (references omitted). The first paragraph synthesizes material 
from Copenhagen commitments number 5, 5.10, 5.11, and 5.12; the second includes material from commitment 
number 12. 
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Article 23), effective recourse (Article 25), and access to an independent tribunal (Article 8), and 
government was obliged to correct the situation through law. 

Mexico Election Decision (1990): Commission is competent to consider elections within ACHR 
member states, and Mexico must correct its domestic law to permit the exercise of the rights 
enumerated in the convention. 

Nicola Estiverne v. Haiti (1988): Declaring a citizen persona non grata and barring his candidacy 
in an election violated several rights established in the ACHR, including political participation 
(Article 23) and judicial protection (Article 25). 

Inter �æAmerican��Court��of��Human��Rights��

OAS member states may also make optional declarations that they accept mandatory jurisdiction 
of the ICHR, without special agreement, but they may limit or make subject to reciprocity their 
obligation in this regard.72 The remedies available to the court are essentially declaratory in 
nature, but the court may also order preliminary relief in case irrevocable injury to a person 
could occur otherwise.73 
Following are some of its relevant election-related decisions.74 These rulings make clear that it 
recognizes its jurisdiction to protect electoral as well as other human rights: 
Castaneda Gutman v. Mexico (2008): Denial of independent candidacies was not a violation of 
candidacy rights, except if political parties were noninclusive in nominating candidates. 
Yatama v. Nicaragua (2005): Denial of registration to candidates of an indigenous political party 
was discriminatory and violated due process. 
Ricardo Canese v. Paraguay (2004): State was required to take special efforts to protect free 





 

Recent events – particularly with respect to the failed presidential elections in Kenya and 
Zimbabwe – have demonstrated the limitations of regional and subregional democracy and 
election-related initiatives by the African Union, Economic Community of West African States, 
and the Southern African Development Community. 

The��African��Union��

BANJUL CHARTER 

The member states of the former Organization for African Unity (OAU) adopted the African 
Charter on Human and Peoples’  Rights (ACHPR, or Banjul Charter) in 1982, and it came into 
effect a few years later. The treaty expressly recognizes various civil and political rights, 
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AFRICAN COURT ON HUMAN AND PEOPLES’ RIGHTS 

The African Court on Human and Peoples’ Rights was created under a protocol to the ACHPR 
that entered into force in 2004. The ACHPR Court has the power to hear cases under the 
convention brought by state parties, the ACHPR Commission, and African intergovernmental 
organizations, as well as to entertain requests for advisory opinions. The court was created in 
2006, but its establishment has been complicated by a resolution of the African Union under 
which it would be merged with the African Court of Justice, the charter of which has not yet 
entered into force.  

Economic��Community��of��West��African��States����

At the end of 2001, the member States of the Economic Community of West African States 
adopted a protocol on Democracy and Good Governance, which is supplementary to an earlier 
protocol relating to the Mechanism for Conflict Prevention, Management, Resolution, 
Peacekeeping and Security (1999). The 2001 protocol 



 

Section 2 
ELECTORAL DISPUTE RESOLUTION:  

ISSUES, STANDARDS, AND BEST PRACTICES 
 
Principles 
In elections practice, generally a “complaint” refers to the original submission of an application 
for relief from a violation of electoral law or regulations. Complaints may be filed at any level of 
electoral administration – viz., to the body directly responsible for taking (or not taking) a 
required action. An “appeal” refers to a demand submitted to a body (administrative or judicial) 
with the responsibility to review actions (including in response to complaints) by the bodies with 
direct responsibility for them. 

Under ICCPR Article 2.3, persons whose civil or political rights have been violated are entitled 
to an effective remedy. In its General Comment No. 31, the UNHRC has interpreted this article 
to require states to make available judicial and administrative and other means to remedy 
violations. As noted previously, these means are to be “accessible” by individuals and groups 
and capable of applying effective remedies such as “reparation, which can involve restitution, 
rehabilitation and measures of satisfaction,” “guarantees of non-repetition,” and “bringing to 
justice the perpetrators.” According to the UNHRC, states must respond to violations even if 
they are committed by other branches or levels of government, or by third parties. 

ICCPR Article 14.1 deals with the actual proceedings that are held to resolve complaints. The 
basic principles are that such proceedings must be fairly conducted and public in nature (except 
that states may exclude the public or press from attending in certain circumstances, if that is 
“strictly necessary”). In General Comment No. 32, the UNHRC has provided extensive 
commentary on what rules generally apply to the resolution of complaints, which are very 
relevant to the standards for the resolution of electoral complaints. 

As discussed previously, General Comment No. 32 contains principles and standards for the 
conduct of a “suit at law” under Article 14.1. The comment takes such suits to include any 
official proceedings for the determination of legal rights – i.e., in the nature of an “adjudication.” 
It is sometimes difficult to interpret precisely how the UNHRC comments should be applied to 
electoral dispute resolution, but it is possible to sketch out a consistent application for them in 
this connection. 

Resolution of complaints must first and foremost involve a “fair and public hearing by a 
competent, independent and impartial tribunal.”101 An election management body (EMB) could, 
it seems, serve in this capacity,102 – assuming it is nominally in – assuming i4uming i4uming i4uming i4uming i4u4umaaTcTa27al Comme34TJ
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�x The Commonwealth approach, based on the U.K. model, limits challenges to the actual 
conduct of elections except as part of a postelection contest, which is typically 
submitted to a electoral tribunal – which is either a specially constituted court or a 
regular court sitting as a special tribunal; 

�x The Common Law approach more generally permits lawsuits to be initiated throughout 
the election process, especially in situations in which failure to resolve issues through 
litigation could result in damage to the electoral process as a whole rather than the 
result of a single election – such as with respect to voter registration, constituency 
delimitation, and candidate registration. (In traditionally oriented jurisdictions, the 
relevant form of action would be referred to as a “writ.”) 

�x The Civil Law approach generally permits appeals to be filed with respect to any aspect 
of the electoral process as it unfolds, subject to strict time limits for submission and 
decision, which enable a resolution to be achieved without delaying later phases. 

It might be said that the Civil Law approach most closely matches international 
recommendations with respect to the availability of an effective remedy at each stage of an 
election. The general Common Law approach can also yield similar benefits, except that the 
legal proceedings are often more protracted and sometimes cannot be completed without 
adversely affecting the administration of elections.  

The Commonwealth approach permits orderly administration of elections, subject to a risk of 
invalidation of specific election races in the event a postelection contestation is successful. This 
risk is mitigated by the fact that elections in these jurisdictions are generally held on a 
majoritarian basis, so that elections are invalidated only in relatively small single-mandate 
districts (SMDs), in which a repeat election can be organized if necessary. (In the United 
Kingdom itself, the risk of invalidating an election is further reduced by the unusual practice of 
numbered ballots, so that wrongly cast votes can be eliminated by the court from the total, and 
new results determined.) 

Whatever approach is taken, it is important to delineate clearly when judicial appeals may be 
filed, and concerning which aspects of an election. This is illustrated by the situation that 
developed in Liberia in the run-up to the historic, post-conflict national elections there in 
2005,109ns.  ct navt v elecich l(ct ce hen j)]TJ
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Voters or other persons may object to the competent Magistrate of Elections concerning names 
appearing on the voter role, and the decision of the magistrate on such objections is to be 
reviewed by the NEC.112 There was no explicit right of appeal to the Supreme Court, but the 
possibility of appeal on voter registration could be inferred from a provision under which the 
court is permitted to alter the roll under certain circumstances, even during the 30-day period 
prior to an election, during which such modifications would otherwise be prohibited.113 
 
The specific mention in the constitution of postelection judicial appeal, and the absence of other 
explicit avenues of judicial appeal in election disputes, could be interpreted to mean that the 
postelection contestation was intended to be the primary or even exclusive method of 
challenging actions by election administration. Nevertheless, the constitution does not expressly 
rule out other types of judicial appeal, and contains a general provision concerning the 
availability of judicial redress for violations of rights resulting from government action.114 
 
The result of this ambiguity was to create considerable concern about the role of the Supreme 
Court during the elections, and ultimately led to confusion and uncertainty before election day.  
 
Earlier, during the voter registration period, the court took up a writ of mandamus (requesting 
that a governmental entity be compelled to take an action) filed by private plaintiffs seeking 
modification and lengthening of the voter registration process,115 but their request was denied by 
the justice who was handling motions. Two appeals by rejected legislative candidates were 
decided on technical grounds. The most troublesome cases came later, and were not decided by 
the Supreme Court until just prior to the elections.  
 
The most significant case was a challenge by an electoral coalition against the NEC’s application 
of the Electoral Reform Law (2004) with respect to voting in Senate elections. In line with a 
provision of the law as commonly understood,116 the instructions on the ballot papers being 
printed under NEC instructions indicated that each voter could cast only a single vote in 
senatorial elections. The court held, however, that each voter was entitled to a single vote for 
each position being elected, a conclusion that the legal department of the UN Mission in Liberia 
(UNMIL) found to be “without legal merit.” In the remaining time before election day, UNMIL 
produced stickers containing new instructions for the ballot papers, but these could not be affixed 
in time and near-chaos occurred at the opening of the polls as workers attempted to attach the 
stickers while long queues formed outside. 
 

The other case was an appeal by a prominent Liberian attorney, whose application for 
registration as an independent presidential candidate was rejected for technical reasons by the 
NEC. The chief issue in this case was that the applicant, who submitted his nomination petition 
shortly before the close of the period, and prior to the adoption by NEC of complaint regulations, 
had not been provided an opportunity to correct deficiencies in the materials (as provided for by 
the law). This decision did not threaten the elections, however, after the candidate was persuaded 
to step aside after international mediation. 
 
The case about voting in the Senate elections, on the other hand, arose from a complaint to NEC 
submitted after its complaint regulations had come into effect. For unknown reasons, the NEC 
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did not conduct an appeal proceeding as provided in the regulations despite a request by the 
complainant; so the court had a procedural reason to rule against the NEC even though its 
opinion also agreed with the complainant on the substantive issues. 
 
These developments also illustrate the importance of carefully drafted and scrupulously observed 
complaint regulations, especially in common-law jurisdictions. In the case of the NEC Complaint 
Regulations, had they been properly applied they could have:  
 

�x Imposed procedural requirements which would have enabled the NEC to be informed of 
objections on an ongoing basis and if necessary take remedial action, receive and at the 
appropriate point give formal consideration to complaints, and prior to any appeal to the 
court make a final administrative determination as provided for by the Liberian 
constitution; 

 
�x Defined and limited the types of electoral actions and decisions that could be the subject 

of complaints submitted during the electoral process, as opposed to being considered as 
part of a postelection contestation initiated after the determination of results; and 
 

�x Provided the NEC an opportunity, if necessary during the consideration of electoral 
complaints and appeals, to invoke mediation by the International Community with 
respect to conflicts among the powers of the institutions of the NTGL, including the 
Supreme Court, as envisioned in the ACPA.117

 

 



 

supporters), state or local administration officials or bodies, or other organizations 
(including the media); 

�x the tribunals, or appeal bodies – judicial and/or administrative – to which appeals can be 
directed, and their composition, impartiality, professionalism, and autonomy or 
independence; 

�x the remedies that are available upon appeal, and the extent to which they provide 
adequate redress for electoral irregularities or violations at each stage;  

�x the time frame for submission and resolution of appeals at each stage; and 
�x the evidentiary and other procedural rules applicable to appeals. 

Viewing the exercise of the right to appeal in connection with an election process from these 
different overall perspectives makes it very difficult to formulate a set of standards applicable at 
each stage. So the analysis here will instead be presented in a quasi-narrative form, proceeding 
from one phase or component of the elections process to the next. Along the way, points will be 
made, examples given, and suggestions advanced relevant to how the appeals mechanism should 
be approached with respect to each component. The analysis will focus on the quality of the 
relevant electoral dispute mechanisms themselves, as well as on issues which, based on past 
experience, constitute the basis of complaints and appeals at various stages in the electoral 
process. 

Before proceeding, however, it is necessary to address the issue of “standing” (locus standii), the 
power to initiate an administrative or legal process, such as an electoral complaint/appeal. On 
this issue, many proposed complaint/appeal standards and guidelines do not make clear whether 
and to what extent voters and others (including other citizens and NGOs) – other than the 
political parties and candidates contesting an election – should be permitted to initiate or 
participate in electoral dispute resolution procedures.118 

On the question of electoral complaints and appeals by voters, it is axiomatic that citizens should 
have the right to complain about their voter registration, or otherwise being denied their 
individual right to vote, and to pursue an appeal at the administrative level – as well, as a best 
practice, have the opportunity for at least a single judicial appeal. But to what extent should 
voters119 or civil society also have the right to submit complaints and appeals about election 
developments that do not affect their personal franchise? 

A variety of approaches have been proposed concerning this question, including permitting 
individual voters and/or groups of voters to have the ability to challenge any election activity or 
decision. Allowing voter-initiated appeals about matters not directly affecting voter franchise can 
be administratively burdensome, however, since it can lead to a large number of (sometimes 
frivolous or exaggerated) complaints and appeals at every stage. Even limiting voter appeals to 
those with sufficient public support could create the spectacle of large-scale signature petitions 

                                                            
118 See generally CoE/Venice Commission, 2002, paragraph and note 3.3; NDI, 2008, “Complaint Mechanisms” 
section; OSCE/ODIHR, 2003, Part One, section 10; and OSCE/ODIHR, 2000, “Generic Guidelines.” The relevant 
portions of these texts are reproduced in Appendix D, Guidelines. 
119 Most election systems that permit appeals to be initiated by private individuals or groups limit this right to 
voters, although it would be more consistent with the international human rights norms concerning participation 
in political affairs discussed in a previous section to accord such a right to citizens more generally. 
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being circulated during the electoral process, potentially undermining the legitimacy of an 
election even while it is underway. 

For practical reasons, voters or their voluntary associations are not generally granted full rights 
to appeal against aspects of the electoral process that do not affect their suffrage directly – i.e., in 
line with general principles of legal standing, actions with respect to which they do not have an 
interest that is unique or differentiable from that of others.120 An alternative approach to 
permitting broad voter appeals is to grant NGOs that are accredited as national observer 
organizations for elections full appeal rights, similar to those of election contestants,121 but this 
approach is also not generally taken since it may result in a proliferation of complaints, some of 
which may reflect particular civil or political agendas. 

Aspects of the Preelection and Electoral Period 

Political and Human Rights Environment 
As the earlier discussion of international human rights law shows, electoral rights are built upon 
a foundation of other fundamental civil and political rights, including the basic rights to free 
opinion, expression, association and peaceful assembly, and participation in governance. 
Electoral rights cannot be fully exercised unless those other rights are also recognized and 
protected. 

In many countries, overall limits on basic civil and political rights do not permit a fully free and 
fair electoral process to occur. In such countries, the constitution and/or election laws on their 
face often guarantee full rights to conduct a pre-election campaign freely, but freedom of 
expression, association, and assembly are seriously restricted by laws and regulations in the non-
electoral period, particularly outside the limited period of the actual pre-election campaign.122  

While it is welcome that even some authoritarian countries open up the political space to a 
degree during elections, the limitations on political rights at other times severely disadvantage 

                                                            
120 This principle is especially important in commonπlaw jurisdictions, in which the decisions in law cases have 
explicit precedential value. It is applied to ensure that the parties bringing a matter to the court for adjudication ��thei . 2 a e u 0 1 9  T c  0 . 2 2 2  0  T d 
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the public, as well as nongoverning political parties, in terms of their ability to participate in a 
fair election. In addition, the recognition that the relative freedom during an electoral period is 
extraordinary may cause voters, opposition parties, and civil society to moderate their behavior – 
not exercising their full political freedoms – so as not to incur the wrath of the authorities after 
the election is over. 

The right to effective redress for violations of human (including civil and political) rights is well-
established in global and regional legal instruments. But in fact in many countries there is an 
overall lack of effective complaint and appeal mechanisms for violations by the authorities. 
Some of the factors behind this gap are insufficient respect for the rule of law, corruption, and 
the absence of strong, impartial, and independent judicial institutions. If effective remedies for 
violations of general civil and political rights are not available, then the credibility of the dispute 
resolution process during elections will also be affected. In this situation, the political opposition, 
civil society, and voters will not be motivated to make use of existing appeal mechanisms. 

International attention has focused recently on the important role of “human rights defenders,” 
who pursue implementation and enforcement of human rights by national or subnational 
authorities by engaging in individual, organizational, and other advocacy activities, including 
recourse to administrative tribunals or the courts. Such activities were the subject of a U.N. 
General Assembly Resolution declaring the right and responsibility of individuals to engage in 
such activities, and calling for their role to be recognized and protected by government.123 

It could also be said that providing effective redress against human rights violations is part of the 
concept of the “responsibility to protect” (R2P) human rights, which has been promoted in 





 

was still in process of consolidation, and away from the Supreme Court, but no action was taken 
by Parliament to address the situation before it dissolved. In the event, the Supreme Court 
asserted continued jurisdiction, but then took a very limited approach that prevented election 
participants from contesting key elements of the election process, such as registration of the 
candidate lists of political parties. 
 
Specifically, the court limited its consideration to appeals that were specifically described in the 
electoral code, and rejected other cases suitable for a wider, “administrative”-type review of the 
actions of election administration (which would be available in an action before the new 
Administrative Court, and had been available previously through administrative proceedings in 
the Supreme Court). In the event, the Supreme Court denied an appeal by the main opposition 
party against registration by the Central Election Commission of candidates of a bogus party – 
which masqueraded as the main opposition party in an attempt to confuse voters and lessen the 
votes received by the opposition – on the grounds that the Election Code only explicitly 
mentioned appeals from denial, not approval, of candidate list registration.128 
 

OTHER TECHNICAL AND DOCTRINAL ISSUES 

Mention should also be made of a variety of other technical and doctrinal issues that create 
undue obstacles to successful appeals and thereby infringe on the rights of appellants. Sometimes 
these factors are applied in such a convoluted and even inconsistent way that it creates the 
impression that judges are unwilling to discharge their responsibilities to resolve electoral 
appeals under the law or are influenced by personal interests or political factors. In other cases, it 
is the specified procedure itself that places limitations on the ability to obtain justice on appeal.  

OVERLAPPING/CONFLICTING CHANNELS 

In some countries, the electoral and other laws create overlapping or potentially conflicting 
channels of appeal. Suggested best practice in this area emphasizes a unitary appeal channel that 
avoids any overlaps and conflicts,129 but there is no absolute reason not to make a second 
channel available provided that it does not conflict with the first. (For example, appellants could 
proceed either to an electoral body or to court, but having exercised their choice would not have 
the opportunity to launch a parallel appeal in the other channel.)130 Still, appellants would have 
the ability to go “forum shopping,” and appeals directed to different channels could result in 
inconsistent results.  

                                                                                                                                                                                                
128 See OSCE/ODIHR, Final Report, 2008 FYROM Early 



 

RESTRICTIVE PROCEDURES 

In many jurisdictions, electoral appeals are considered in an “administrative” channel created 
through administrative law and procedure codes. This is advantageous in some respects – e.g., by 
expediting procedures and determining the scope and type of review of administrative action. 
But sometimes administrative cases are considered by the courts under special procedural rules 
that do not adequately preserve the rights of appellants in electoral cases, as reflected in 
international commitments and standards. 











 

 
No discriminatory actions may be carried out against certain candidacies, and no special 
advantages of an organizational or financial nature may be granted to other candidates or 
political parties, except with respect to the submission of signature petitions or financial 
surety. Any such advantages should be equally available and should reflect the parties’ 
base of support or electoral record. 

 
Violation of these or similar principles by election administration should be appealable 
administratively (within election administration) and/or judicially, ideally with right to a second 
judicial appeal. Not only should a political party or candidate have the right to appeal denial of 
candidate registration, but other parties and candidates should have the ability to appeal granting 
of registration in cases in which there are well-founded concerns that the procedural or 
substantive requirements for candidacy have not been met.146 

The��Campaign��

CAMPAIGN DISPUTE RESOLUTION 

Role of the Courts 

One of the most difficult areas in which to obtain an effective remedy for an alleged violation of 
electoral laws and rules is that of behavior that occurs during the pre-election campaign. For 
reasons similar to those discussed with regard to media conduct (below), it is very hard for 
electoral authorities to assess the legality and significance of alleged campaign violations, and it 
is also challenging for them to devise and impose appropriate sanctions. Few campaign 
violations by a political candidate or party rise to the level where de-registration of candidacy 
could be justified, at least during the electoral period, and imposing other sanctions after the fact 
is unlikely to be effective either as a preventative or punishment during the election itself. 

It is common for election laws to assign responsibility for enforcing election rules during the 
campaign to the courts.147 Not only may the drafters of election laws be unsure of the full range 
of conduct that may be at issue during the campaign, but also distinctions among violations 
based on the nature of the violation and the status of the violator (state body or official, local 
government or employee, opposing political candidate or party, agents or supporters of opposing 
candidates or parties) may vary widely. Thus it may appear that such matters should be left to 
case by case determination, making them suitable for judicial consideration. 

                                                            
146 See the previous footnote discussing rejection of a judicial appeal by a party against the registration of the 
candidates of another party in Macedonian parliamentary elections. In Cambodia prior to the April 1, 2007, local 
council elections, the oppositional Sam Rainsy party appealed to NEC regarding registration of the ruling 
Cambodian People’s Party candidate list in one locality, alleging that the application had not been submitted in a 
timely manner. The CPP was highly concerned to register candidates in this locality, in order to claim that they had 
registered candidates for all the local elections. The NEC rejected their appeal, however, claiming that the evidence 
submitted was conflicting and did not preclude the possibility that sufficient material had been submitted on time. 
The head of the NEC legal department informed the author that, since NEC regulations required the filing of an 
application “form,” it�� possibility the  





 

timely manner, to be joined or to intervene in the proceeding, to present evidence and make legal 
arguments, and to present evidence and cross-examine witnesses) may not be available. 

The unclear role and status of special campaign supervision bodies sometimes cause difficulty 
with respect to judicial appeals, which are not usually authorized per se. This is because the 
rulings issued by these entities, while merely advisory in form, may lead other state bodies or 
private institutions and organizations involved in the electoral process to change their stance 
toward the issues in question – potentially having an impact on the election contest. In addition, 
the rules on judicial appeals may not provide an explicit channel of appeal concerning such 
actions. 

���ƒ�•�’�ƒ�‹�‰�•�����—�’�‡�”�˜�‹�•�‹�‘�•�ã��
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In Croatia, an entity called the Ethics Commission is formed during parliamentary elections to 
act upon requests for advisory opinions concerning campaign matters from election contestants 
and others. The commission is of a mixed nature, with a professional core membership and also 
representatives of political parties.  
 
During the last parliamentary elections, in 2007, the commission played a much greater role than 
previously, receiving a considerable number of submissions. While it was welcome that the 
parties and others were bringing their (mainly media-related) concerns to this body for 
resolution, the greater volume of cases revealed weaknesses in its rules of procedure.151 While 
decisions of the commission are supposedly only morally enforceable, they did affect the rights 
and interests of election participants and others, but the procedure on appeal was unclear.  
 
A jurisdictional issue arose in a case in which a political party, whose proposed advertisement 
was not accepted for broadcast by the state broadcaster and a private TV channel, brought the 
matter to the Ethics Commission, which did not find the actions of the media unethical. Upon 
appeal to the Constitutional Court, the judges were reportedly deeply divided on the question of 
whether the court should merely review the action of the Ethics Commission, or exercise full 
jurisdiction (“supervision”) itself. By limiting its consideration to a review of the action of the 
Ethics Commission, the court’s decision implied that the commission had more than purely 
advisory power.152 
 

COMMON CAMPAIGN VIOLATIONS 

There are a number of types of campaign violations that occur frequently around the world. 
While common, they are not always easy to identify or control through legal or administrative 
means. These include “vote buying,” abuse of official position, and misuse of state resources. 

                                                            
151 See, OSCE/ODIHR EOM Final Report, Croatia Parliamentary Elections, 2007, pp. 19π20 & 25. 
152 See id. 
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effective only during the election campaign, covered any promise or provision of goods or 
services to voters (later amended to apply more generally to citizens)156.  
 
Even then, however, the provision was not applied effectively by election administration or the 
courts, since many of the reporte



 

confusion of their public and political roles by the press and voters. Nevertheless the concept is 
important to preserve, and to reflect in law, since it is at the center of the problem of campaign 
abuse by officials at all levels. ���”�•�‡�•�‹�ƒ�����ƒ�”�Ž�‹�ƒ�•�‡�•�–�ƒ�”�›�����Ž�‡�…�–�‹�‘�•�•�á���t�r�r�y 

 
The Armenian Electoral Code prohibited certain forms of campaigning,158 including various 
activities by state officials and civil servants,159 or utilizing state resources. Among the 
prohibited activities by officials were: campaigning in the course of performing official duties, or 
abuse of official position to gain electoral advantage; using state premises or other resources on 
any basis other than those generally available to candidacies, except security protection provided 
under law for high-level officials; and/or special media coverage except for official and certain 
other activities.160 

The interaction of these prohibitions made them difficult to apply in cases in which senior 
officials combine official and campaign activities while receiving state protection and other 
support. It was also difficult to prevent the press from failing to distinguish between 
campaigning and official functions. This was particularly true during combined official and 
campaign trips around the country by the prime minister (now president).161 

 �
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Under an amendment to the Unified Electoral Code (UEC), public officials were prevented from 
organizing their subordinates to participate in the campaign, gathering signatures or conducting 
campaign agitation during official trips, and campaigning during the conduct of their official 
duties.162 Officials in “political” positions, however, could engage in the latter activity (and 
activities involving complimentary 









 

It is unnecessary to explicate the reasons for the various components of campaign finance 
regulation, as the purpose of each is immediately evident. The basic principle underlying the 
disclosure, reporting, and publication of campaign finance is to enable voters to obtain 
information about the sources of political parties’ (and/or candidates’) funding in relation to the 
election and the relative amount of resources each party can devote to its campaign. This purpose 
can only be achieved if information received from the parties is published before the election as 
well as afterwards. 
 
Information technology has greatly simplified the publication of political party financial reports, 
on the Internet, so they are accessible to the public. Even in difficult post-conflict situations it 
has proved possible to provide for submission of financial reports by election contestants and the 
publication of reports on an ongoing basis by electoral authorities.177 
 
The problem with financial reporting by election contestants, of course, is with respect to its 
accuracy and completeness. While many systems of financial regulation are complete in 
themselves, they rely on the parties for information and do not provide for any external (or 
“forensic”) auditing of the reports that are submitted. Often, to the extent that reports are audited 
at all, the authorities merely cross-check the records (receipts, vouchers, and the like) that they 
receive against entries in the account book of a special campaign fund.178 It is difficult or 
impossible to determine if a party’s finances exceed the reported level since relevant information 
(such as applicable media rates for advertising; donations of equipment, supplies, and services; 
or gifts by third parties to voters or their communities) cannot easily be tracked. Thus, whole 
realms of nonreported contributions and expenditures regularly evade inspection.  
 
In addition, a number of legal obstacles often apply to financial reporting, restrictions, and 
prohibitions. Sometimes the authorities (including electoral and state registration bodies) take the 
position that contributions to a political party or for its campaign are not reportable unless they 
are made pursuant to a legal agreement between the contributor and the party. In one egregious 
case in Armenia, prior to the spring 2006 parliamentary elections, the third-ranked party (which 
was apparently bankrolled by its oligarch founder and leader) reported no contributions for the 
year prior to the elections, since the leader was providing the resources voluntarily and not under 
contract.179 

Voter Education and Training of Election Officials 
Civic education and training of election and other officials are essential parts of a fair election 
process, both of which require large-scale efforts. The necessity for voter education arises from 
the right of information that is contained in many human rights instruments either explicitly or 
implicitly. Training of election and other officials playing a role in the electoral process is 
required if election rules are to be applied equally and uniformly.  

                                                            
177 See, e.g.,��Republic of Liberia, National Election Commission, Campaign Finance Regulations for Political Parties 
and Candidates (Monrovia, May 30, 2005). 
178 E.g.,��in Macedonia, where financial reporting is based on establishment of a special “gyro” (i.e., current) 
campaign account. See OSCE/ODIHR, EOM Report, Macedonia Parliamentary Elections 2008, p. 11. Similar issues 
have recently been observed elsewhere in the OSCE area, for example in Armenia��and Croatia. 
179 See OSCE/ODIHR, EOM Report, Armenia Parliamentary Elections 2007, pp. 10π11. 
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Observers 
National observers for elections are normally accredited by election administration, on the 
central and/or regional level. Especially in transitional countries, any NGO, the statute of which 
mentions “elections” and/or “democracy,” is normally able to apply for accreditation of election 
observers. This has sometimes permitted bogus NGOs (which are legally registered as such but 
not active) or organizations with an unacknowledged political orientation to seek accreditation. 
In one extreme example, in Romania, “phantom” NGOs linked with the former security force 
(Securitate) or the (former Communist) Social Democratic Party repeatedly appeared during 
elections to take exclusive observer places at commissions, disrupting the deployment of 
legitimate observers.181  

This legalistic approach continues in many countries, perhaps due to concern that enabling 
election administration to inquire into the bona fides of observing organizations could politicize 
the accreditation process. Where electoral institutions remain weak or politicized, however, it is 
probably good that they are not able to the capabilities of observer organizations but are limited 
to considering whether they are independent and nonpartisan. Over the longer term, however, it 
would be desirable if observer organizations were expected to demonstrate their impartiality and 
capability through an active role in election-related legal and administrative affairs, as well as 
through previous experience in observing elections, and to be certified by electoral 
administration through a transparent process.  

In terms of appeal, it is generally possible to challenge the decision of an election commission to 
accredit certain national observers (including organizations and individuals) by petitioning the 
central election commission or court. More often, however, complaints are made at polling 
committees and other election commissions concerning the behavior of observers as well as 
others – such as party representatives, candidate agents, government officials, or security 
personnel – who are present in polling stations or during the operations of other election 
commissions. 

Media 
The media have several roles to play during elections, including mandatory voter 
information/education, usually by state-owned outlets; similar voluntary or compensated efforts 
by private media firms; allocating campaigners time or space, usually under highly regulated 
conditions intended to provide “equal” or “equitable” access; regular public affairs (news) 
coverage; editorial programs; and, last but not least, accepting political advertising. While such 
aspects are often addressed in election laws, due to the complexity of these matters the preferable 
practice is to implement them through a professionally-knowledgeable body such as an official 
media council. This is particularly true of technical matters, such as the rates offered by media 
organizations to carry political advertising, and the journalistic accuracy and professional 
integrity of reporting and editorial commentary (and applying remedies such as the right of 
reply). 

In terms of complaints and appeals, it is often difficult to obtain a remedy for alleged violations 
by the media due to subjective considerations (with respect to objectivity and “fairness”) and 

                                                            
181 See IFES, Romania: Technical Assistance to the Central Election



 

lack of evidence (such as concerning prevailing advertising rates and conditions). Often election 
administration is not in a position to apply sanctions against even the simplest violations 
involving public communication, such as ignoring “blackout” or “election silence” periods. (In 
the latter case, a sanction usually could not be imposed until after the time it would be effective.) 
For these reasons, a professional body is normally in a better position to assess media violations 
and to develop and apply appropriate sanctions – even then, often only after an election is over. 

Voting and Counting 
Complaints about voting and counting at polling stations—or also counting centers, if 





 

Tabulation  
Tabulation (also called consolidation) of the counted votes is conducted by intermediate election 
bodies and the central election body. Tabulation itself is a relatively straightforward process, but 
it is particularly important that it be conducted in an entirely transparent manner, with election 
participants and observers able to review and compare all the original protocols of results from 
the polling stations, as well as any corrected documents.  

Transparency is enhanced when participants and observers are able to obtain official copies of 
the protocols from the polling stations, and conduct their own independent tabulations. Posting 
of the protocols at the polling stations at the end of the counting also enables civil society and the 
public to confirm the accuracy of tabulation compared to published results. Copies and displays 
of protocols also enable participants and observers to confirm the validity of the overall 
tabulation by conducting parallel vote tabulation (PVT), either based on the complete results of 
the count or a statistically significant representative sample. 

Intermediate ��Tabulation��

Tabulation at the intermediate level is complicated by the need to validate the protocols of results 
received from polling committees. Often the protocols contain arithmetical or other errors that 
must be examined and corrected before the results can be added to the tabulation. Legally, it is 
usually the case that a protocol cannot be corrected unless at least the president, and sometimes 
other members, of the polling committee agree. The members of the receiving body must also do 
what is necessary to correct errors, possibly including examining the other materials (if 
necessary, including recounting voted and other ballots) received from the polling committee. 
For this reason, it is especially important that election participants and observers have full access 
to the sessions and operations of the intermediate commission during the tabulation phase. 

Failure to conduct a transparent tabulation process at the intermediate level can seriously 
undermine the credibility of election results. For example, during the Romanian national 
elections in 2004, numerous errors found in protocols led the intermediate commissions to 
undertake sweeping corrections – many of which were made without obtaining approval by the 
polling committee presidents, or going back to confirm that the number of voters recorded as 
having voted was based on records and not merely recalculation. (The opposition also claimed 
that their representatives were excluded from this exercise.) The opposition presidential 
candidate initially called for the results of the first-round presidential election to be nullified 
based on irregularities during tabulation, but ultimately participated in and won the second 
round.184 

���•�–�‡�”�•�‡�†�‹�ƒ�–�‡�����ƒ�„�—�Ž�ƒ�–�‹�‘�•��
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Defects in the recordation of results from the polling stations and modification (or alteration) of 
tally sheets was a major issue in the Nicaraguan national elections in 2006. Observers from The 
Carter Center commented on the slow development and vagueness of the regulations of the 
Supreme Electoral Council (CSE) on appeals concerning the results reported from polling 

                                                            
184 OSCE/ODIHR Expanded Election Assessment Mission Final Report, Romania, 2004, pp. 24π26 
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stations and other levels during the preparatory phase, and its later observations during the period 
of tabulation and determination of the results of the election confirmed that the verification of the 
vote count emerged as a significant area of weakness.185  
 







 

The U.K. approach toward legal challenges against elections – that they may only be brought 
afterward to a special tribunal or regular court acting as electoral tribunal193 – continues in many 
Commonwealth countries. For example, in Nigeria, the Electoral Act (in language precisely 
similar to that in U.K. law) makes this the only permissible avenue of appeal to court for 
electoral disputes.194 In some such countries (e.g., Nigeria),195 however, electoral tribunals have 
sometimes been exceedingly slow to complete their consideration of election cases – reflecting 
in part the complexity of common-law legal proceedings and the tendency of common-law 
judges to put thorough consideration of all aspects of a case above its speedy resolution. 

Special Dispute Resolution 
Some elections are held in very challenging post-conflict situations, and sometimes elections 
actually lead to conflict (or intensification of conflict) rather than accomplishing a peaceful 
transfer of political authority based on the will of the voters. In situations like these special 
means are necessary to ensure that the integrity of the electoral process can be preserved under 
great political pressure and even the threat of violence. 

Transitional ��Dispute��Resolution��

In a post-conflict situation, the instruments for dispute resolution (such as the courts or 
traditional structures) have often been irreparably damaged or undermined, and assistance by the 
International Community may be sought to resolve disputes among parties. Special means must 
therefore often be created to provide for dispute resolution in elections that occur as part of a 
peacekeeping or nation-building process. 

SPECIAL APPEAL BODIES 

When a large number of electoral disputes might be expected, and there is insufficient trust in 
election administration to address such disputes, an independent dispute resolution body may be 
created, sometimes with international participation. Depending on the scale of the problems that 
are anticipated, the autonomous dispute resolution function may be centralized and serve in a 
limited (e.g., appellate) role, or dispute resolution bodies can be decentralized and consider first-



 

some staff representation at the local level. While this arrangement was relatively efficient, the 
body proved to lack the resources to investigate disputes that arose in the field during the much 
more complex 2005 national assembly and provincial council elections, requiring assistance to 
be provided by the staff of the provincial election commissions.  
 
Looking forward to the upcoming presidential/provincial (2009) and parliamentary (2010) 
elections, consideration was given to the concept of re-establishing the panel as an exclusively 
appellate body, with initial jurisdiction over complaints to lie with the national and provincial 
election commissions. Instead, the political parties in the National Assembly expressed a strong 
preference for a plenipotentiary dispute resolution authority to operate nationwide during 
upcoming elections. This would include provincial as well as national dispute resolution 
commissions, and staff support at both levels.196 
 
 

���Ž�‡�…�–�‘�”�ƒ�Ž�����‹�•�’�—�–�‡�����‡�•�‘�Ž�—�–�‹�‘�•��
���‹�‡�”�”�ƒ�����‡�‘�•�‡�����ƒ�–�‹�‘�•�ƒ�Ž�����Ž�‡�…�–�‹�‘�•�•�á���t�r�r�y 

 
In Sierra Leone, due to lack of confidence by the public and opposition parties in the regular 
courts, special law courts were created prior to the 2007 presidential and parliamentary elections. 
The Electoral Offences Courts and Election Petition Courts were established as divisions of the 
High Court, with each represented in the three judicial districts.197 
 
During the parliamentary and first-round presidential elections, however, 73 complaints were 
submitted to the National Election Commission, despite its lack of jurisdiction to take up such 
matters. The NEC advised submitters to turn instead to the police in the case of complaints, 
which could be pursued in the Electoral Offences Courts, with criminal jurisdiction, or to the 
Election Petition Courts. The late establishment of the electoral courts may have caused 
confusion concerning where to submit a “complaint” or “petition.” Only one petition, 
challenging the electoral process in a single constituency, was actually filed.198 
 
(Note that election “petitions,” challenging the conduct of an election, could be brought only 
after the election, following the U.K./Commonwealth tradition. Also, the Sierra Leone case is 
included here as an example of special, transitional arrangements for electoral dispute resolution, 
but it should be recalled that the institution of special courts, or “tribunals,” for election 
challenges is actually widespread in Commonwealth countries such as Nigeria, and is also 
sometimes used elsewhere.) 
 

                                                                                                                                                                                                
196 See D. Finn, 2007, p. 8. 
197 EU Election Observation Mission (EOM), Republic of Sierra Leone, Presidential and Parliamentary Elections 
2007, Preliminary Statement (Aug. 13, 2007), p. 4. 
198 EUEOM, Republic of Sierra Leone, Second Round of the Presidential Elections 2007, Preliminary Statement 
(Sept. 10, 2007), p. 5. 
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INTERNATIONAL MEDIATION 

Mediation During the Electoral Process 

In other situations, reconstituted national institutions – such as the electoral commission and 
courts – are relied upon for dispute resolution. It is wise in such situations, however, to establish 
a legal basis to prevent the authorities from exercising their powers under the law in a way that is 
inconsistent with the principles or purposes of the peace agreement. In addition, it is advisable to 
provide in for mediation (or arbitration) by a designated international representative in cases in 
which the institutions of the transitio sue conflicting policies. nal national authority pur

���•�–�‡�”�•�ƒ�–�‹�‘�•�ƒ�Ž�����‡�†�‹�ƒ�–�‹�‘�•��
���‹�„�‡�”�‹�ƒ�•�����ƒ�–�‹�‘�•�ƒ�Ž�����Ž�‡�…�–�‹�‘�•�•�á���t�r�r�w 

 
In Liberia, the 2005 national (presidential, Assembly, and Senate) elections were organized by an 
independent National Election Commission operating under national electoral laws and receiving 
massive assistance and support from the U.N. Mission in Liberia (UNMIL), a U.N. peacekeeping 
operation. Under the ACPA signed by the warring parties, certain constitutional and legislative 
provisions were set aside and other laws that were inconsistent with the CPA would be 
suspended. The CPA also provided: “Any dispute within the NTGL, arising out of the 
application or interpretation of the provisions of this Agreement shall be settled through a 
process of mediation to be organised by ECOWAS in collaboration with the UN, the AU and the 
ICGL [International Contact Group on Liberia].”199 
 
As was mentioned earlier, at a very late stage in the election preparations, the Liberian Supreme 
Court handed down two decisions that threatened the elections. The first reinstated a presidential 
candidacy that had been denied by NEC for technical reasons; the second (requested by an 
electoral coalition) ordered that voters be permitted to mark two names rather than one in the 
Senate elections. (Two senators would be elected from each province, but language in the 
election law indicated that each voter would have only one vote.) These rulings, if enforced, 
would have necessitated all the ballot papers for the elections to be reprinted or modified.  
 
After a period of confusion and uncertainty, the ECOWAS mediator, Honorable Abdulsalami 
Abubakar of Nigeria, visited Monrovia and his team persuaded the aspiring presidential 
candidate to step aside. The ruling on voting in the Senate elections was not addressed, however, 
causing considerable disruption on election day since at opening time polling workers were still 
occupied placing stickers on the ballot papers with new instructions about voting. (Ultimately, on 
election day, the NEC told polling workers to leave off the stickers, and the outcome of the 
Senate elections did not appear to be much affected by the new rule.) 
 

POSTELECTION INTERVENTION 

A number of recent elections, most noticeably in Africa, have been followed by political crisis 
and civil unrest. These developments have mainly occurred after delay and suspected 
malfeasance during the tabulation process led to claims that an election was “stolen.” In such 

                                                            
199 ACPA, 2003, Articles XXXV & XXXVI. 
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Section 3 
MANUAL FOR PRACTITIONERS 

 

Electoral administration/law practitioners serve in a variety of capacities, including providing 



 

 Does consideration of disputes 
involve at least one full, fair, 
and public hearing? Does the 
hearing provide all parties an 
opportunity to present their 
arguments? Is the evidence 
introduced by the parties 
available for public inspection; 
is the decision of the body 
published; and is the decision 
accompanied by an opinion 
containing a full discussion of 
the relevant law and facts? 

 

If proceedings conducted by or 
on behalf of electoral 
administration do not meet these 
standards, then a judicial or other 
appeal should be provided and 
the proceedings on appeal should 
meet the standards for an 
adjudicatory proceeding. 

UNHRC General 
Comment 32 

 Is the appeal to court or 
another tribunal adjudicatory 
or of a limited nature? 

If the appeal is non-adjudicatory, 
then the full standards for 
adjudicatory proceedings may 
not apply, but there must be a 
published decision and opinion. 
This is true regardless of whether 
the proceeding is 
“administrative” or civil in 
nature. 
 

UNHRC General 
Comment 32 



 

Practices Are judicial appeals authorized 
at any stage of the electoral 
process (Common Law 
model), required to be brought 
at particular times and 
resolved under a specific 
timetable (Civil Law model), 
or restricted during the 
electoral process and limited to 
postelection contests 
(Commonwealth model)? 

All three approaches are 
represented in comparative 
practice, although it can be said 
that the Civil Law approach 
offers the best availability of 
effective remedies at every stage 
of elections. If the Common Law 
approach is followed, then the 
laws and judicial rules should 
prevent disruptive judicial 
actions in response to lawsuits. If 
the Commonwealth approach is 
used, then interlocutory 
challenges should be permitted 



 

 Does election administration 
rigorously follow its own 
regulations for the handling of 
complaints/appeals? 

If election administration does 
not follow its own regulations, 
including on how to handle 
complaints, that increases the 
chance of complainants being 
successful on appeal. 

 

 

Standing 
(“Locus 
standii”) 

Should voters have the 
capacity to initiate complaints 
and appeals regarding all 
aspects of the electoral 
process? 

Voters must have the right to 
seek redress for violations of 
their individual (active and 
passive) franchise rights – viz., to 
vote and stand as a candidate for 
election. Consideration could be 
given to authorizing civic 
associations (such as accredited 
observer organizations) to submit 
electoral complaints and appeals. 
 

ICCPR Articles 
2.3, 25; UNHRC 
General Comments 
25, 31, 32 

 To what extent should 
candidates and political parties 
have the capacity to submit 
complaints or appeals about 
electoral operations? 

Candidates in majoritarian 
elections should have the ability 
to complain concerning any act 
of election administration that 
affects their prospects for 
election. In proportional 
elections, the capacity to submit 
a complaint could be limited to 
the nominating organization 
(political party, electoral alliance, 
or independent group). 
 

 

 Are remedies available for 
violations of the rights of 
election participants that result 
from the actions of third 
parties? 
 

Effective remedies should exist 
under law against violations by 
other state bodies (including the 
government, administrative 
agencies, and local 
administrations) through the 
courts, election administration, or  
other administrative agencies or 
entities (such as a media council 
or campaign ethics commission). 
Such remedies must also be 
practically available, and the 
procedures (such as judicial 
forms of action) to obtain them 
should be established in law or 
regulation. 
 

ICCPR Article 25; 
UNHRC General 
Comments 25, 31 
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Aspects of the Preelection and Election Period 
 
General 
Political 
and Human 
Rights 

Are fundamental civil/political 
freedoms (opinion, expression, 
association, peaceful 
assembly) respected? 
 

The absence of recognized civil 
and political freedom during the 
pre-election period makes the 
fairness and openness of the 
electoral process doubtful. 
Peaceful civil and political 
organization should be permitted 
outside as well as during an 
electoral period. 
 

ICCPR Article 25, 
UNHRC  General 
Comment 25 
 

 Are citizens fearful of 
retribution by the authorities 
for exercising recognized 
civil/political rights? 
 

Fear of retribution for exercising 
civil/political rights makes a free 
and fair electoral process 
problematic. Citizens should be 
assured that their exercise of 
civil/political rights both during 
and between elections will not 
lead to adverse action against 
them. 
 

ICCPR Article 2.3, 
UNHRC General 
Comment 31 
 
 

 Do the law and administrative 
practices permit civic and 
political organizing, such as 
developing and seeking 
support for political programs, 
and seeking additional 
members or permissible 
funding in the period prior to 
elections? 

The law should clearly protect 
such activities, and it should be 
made clear that any restriction on 
“campaigning” outside the 
electoral period is not applicable 
to regular organizational 
activities by political parties or 
other associations. The law and 
regulations should also describe 
the activities that are considered 
campaigning, particularly if such 
activities are prohibited prior to 
the electoral campaign period. 
 

ICCPR Article 25, 
UNHRC General 
Comments 25, 31 

Redress for 
Rights 
Violations 

Are the administrative and 
judicial channels for appeal by 
citizens concerning violations 
of their rights publicly viewed 
as accessible, professional, 
effective, and objective 
(independent)? 

If the general channels of appeal 
are not trusted by the citizenry, 
then electoral appeal channels 
will not be effective or well-used 



 

 Are the activities of “human 
rights defenders,” including 
recourse to administrative and 
judicial appeal channels, 
promoted and protected? 

 

Failure to promote and protect 
human rights defenders will 
make those with a grievance 
against election administration 
less likely and willing to pursue 
an appropriate appeal. 

 

UNGA Res. 33/144 
(Mar. 8, 1999) 

Legislative Framework for Elections 
 
Status and 
Stability��







 

 Are electoral bodies at various 
levels subject to undue 
influence on their activities by 
the government or ruling 
party, exercised through 
control of the bodies by the 
selection of officials 
(president, vice president, and 
secretary) or other means, such 
as preventing opposition 
designees from fully 
participating in the work of the 
bodies? 
 

It is difficult for the opposition 
legally to dispute actions by 
election body officials that are 
within their official powers. 
Similarly, it is difficult to dispute 
legally limitations on the full 
participation of opposition 
members in the work of electoral 
bodies. Nonetheless, the 
opposition should regularly raise 
these issues, both internally and 
externally, to bring pressure to 
bear on the authorities, and 
opposition parties can 
complain/appeal in significant 
cases, in order to set the stage for 
a possible final appeal 
concerning the results of the 
election (see below). 
 

 

Election Boundary Delimitation 
 
Election 
Districts 
(Consti-
tuencies) 

Are election districts 
established by law, or is that 
task delegated to the electoral 
or other administrative 
authorities? 
 

If the constituencies are 
established by law, appeals 
against them may not be subject 
to the special rules governing 
electoral appeals, so it may not 
be possible to challenge the 
delineation of constituencies 
during the electoral process. For 
this reason, the law delineating 
the constituencies should be 
enacted well in advance – if at all 
possible, a year before the 
election. Appeals against the 
delineation of constituencies by 
legislation should be brought as 
soon as possible after their 
adoption, so that the appeals can 
be resolved if possible prior to 
the establishment of the districts 
for an election. 
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  It is desirable that the legislature 
or relevant administrative 
authorities base their action 
delimiting constituencies on 
recommendations of a 
commission or other independent 
body with professional 
competence and balanced 
representation. 
 

 



 

Voting 
Districts 
(Precincts) 

Voters are commonly assigned 
to polling stations according to 
what voting district (precinct) 
in which they reside. Voter 
lists are typically organized by 
precinct, allowing for easy 
separation of the VL into 
“extracts” for use at polling 
stations. Precincts are 
delineated by electoral or other 
administrative authorities. Are 
there principles and 
procedures established through 
law that regulate this action, 
which can also provide a basis 
for appealing any unfairness? 
 

The delimitation of precincts and 
location of polling stations can 
disadvantage voters and/or 
candidates by making it more or 
less convenient to reach the polls. 
In the absence of specific 
principles and procedures for 
delimiting precincts, it is difficult 
to appeal their adoption. The 
applicable rules should limit the 
number of voters included in a 
precinct and the distance and/or 
time and effort voters in the 
precinct would require to travel 
to the polls. The procedures 
should indicate which authorities 
are responsible for delimiting 
precincts, and how they should 
make such decisions. 
 

 

Parties, Candidates, and Campaigning 
 
Registration, 
Regulation, 
and Appeal 

Are the requirements for 
registering candidates simple, 
straightforward, and 
nondiscriminatory? 
 
 

Registration of candidates should 
be subject to minimum 
administrative requirements, 
limited to personal identification, 
necessary qualifications for 
office, statement of intent, and (if 
applicable) a certain level of 
public support. 
 

 

 Are independent candidacies 
permitted, and are any 
additional requirements for 
candidacy by independents 
(including individuals and 
organizations other than 
political parties) reasonably 
related to their purpose? 
 

Independent candidacies may be 
made subject to additional 
requirements intended to 
establish their public appeal 
(such as submission of a 
reasonable number of signatures 
by supporters) and perhaps 
minimum electoral prospects (as 
evidenced by willingness to post 
a nominal surety bond). 
 

 

The Carter Center Guide to Electoral Dispute Resolution  80 



 

 Can candidacies be denied 
based on purported violation 
of the constitution or 
disrespect for law and order? 
 

Denial of candidacies on these 
grounds must be based on an 
unreasonable risk of violence 
through incitement (such as 
through ethnic hatred or war 
propaganda) or use of 
nonpeaceful means.  
 

 

 Is the registration or denial of 
registration of candidates fully 
appealable in court? 

As actions of election 
administration, both registration 
and nonregistration must be 
judicially appealable by anyone 
with standing, including other 
election contestants. 
 

IPC Declaration; 
UNHRC opinions 
in Sinitsin v. 
Belarus and 
Ignatane v. Latvia 
cases 
 

The Campaign 
 

Campaign Dispute Resolution 
 
Role of 
Courts 

Is resolution of disputes 
concerning campaign 
violations assigned to the 
courts? 

If so, the legislative framework, 
including not only the election 
laws but other relevant statutes, 
including administrative, civil, 
and judicial laws and procedural 
codes are clear and consistent 
concerning the nature of the 
action, the specific procedures 
(including time limits) to be 
followed, and the available 
remedies. 
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Supervisory 
Bodies 

Is a supervisory role assigned 
—by law, regulation, or 
agreement among election 
contestants—to special bodies, 
to which concerns relating to 
practices during the campaign 
can be referred for 
consideration and possibly 
action?  

Such bodies should follow 
adequate procedures, which 
include due process protections 
for election contestants and 
others. (These protections 
include public notice, published 
meeting agendas, notification of 
interested parties, ability to 
intervene if appropriate, and the 
rights to present evidence and 
legal arguments and examine 
witnesses.)  

The precise role of such bodies 
must be carefully described so 
that a judicial appeal is available 
concerning their decisions. In 
particular, the law should be 
clear whether the body’s action is 
purely advisory or has 
administrative force. (In the 
former case, the court on review 
would consider the matter anew 
[de novo], but in the latter, the 
court would only review the 
reasonableness of the body’s 
original decision.) 
 

 

Common Campaign 



 

 Is the prohibition on vote 
buying enforceable, or is 
enforcement impeded by lack 
of clarity concerning the 
elements of the offense or 
inability to obtain relevant 
evidence? 

Each of the elements of this 
violation is often difficult to 



 

 Is there an observable increase 
in activities associated with 
abuse of official position 
during the pre-election or 
campaign period? 

Officials of the state and local 
administration should be held to 
account for use of their office for 
political purposes, except when 
they are shown to be carrying out 
regularly authorized programs or 
projects, or (for certain senior 
officials) are required to use 
designated state support such as 
for security and transportation. 
As a best practice, officials 
should clearly differentiate their 
public from political activities, 
such as by refraining from using 
their official premises for 
campaign purposes and publicly 
clarifying the purposes of their 
official travel. 
 

 

Misuse of 
Administra-
tive 
Resources 

Is misuse of administrative 
resources clearly defined in 
law and regulations, so that 
officials of the state or local 
administration cannot take 
unfair advantage of their 
access to such resources for 
political purposes? 
 
 

The violation of misusing 
administrative resources is 
constituted of the following 
elements: use of official funds, 
facilities, equipment, services, or 
supplies by those who have 
official access to them, and 
which are not available to others, 
or which are not made available 
to other campaigns on an open 
and equal basis, for campaign 
purposes, or to provide support 
or assistance to an election 
campaign, without 
reimbursement of the full value 
of such resources.  
 

 

 Does the law contain adequate 
specificity concerning the 
nature of the resources and 
access to them to identify 
instances of misuse, and/or is 
this accomplished through 
regulation or judicial 
determination on a case-by-
case basis? 

It is important that “equal” 
access to state or local 
administrative resources should 
include effective access. It is not 
enough for officials to be 
required to compensate for 
operating costs for equipment or 
facilities that are not equally 
available for use by other 
election contestants. Without 
explicit statutory standards, it 
would be difficult for election 
participants to sustain a 
successful judicial action. 
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Campaign Finance Regulation 
 
Elements Does the law provide the basic 

elements for campaign finance 
regulation? 
 

Campaign finance regulation 
should include as a minimum 
specific limitations on the 
amount of contributions and 
permissible sources, on 
disclosure and reporting 
contributions and expenditures 
during the electoral period, and 
for publication of such 
information in a timely manner. 
 

 

 Does the law make clear that 
nonmonetary (“in-kind”) 
contributions to a campaign 
are included, based on their 
fair market value, and that 
contributions by third parties 
are covered despite whether 
they are provided under an 
agreement to do so? 
 

Absence of effective coverage 
(through disclosure/reporting 
requirements as well as auditing) 
prevents effective application of 
campaign finance limitations and 
regulations. 
 

 

 Is postelection auditing of 
financial reports by 
campaigners conducted, and 
does the audit potentially 
include external, or “forensic,” 
techniques? 
 

The accuracy of financial 
disclosures cannot be assessed 
without a pro forma audit, and if 
there is internal or external 
information that the information 
is incomplete or incorrect, the 
reviewing body should conduct 
an investigation, including 
checking submitted information 
against other records and 
sources. 
 

 

Voter Education and Training of Election Officials 
 
Education 
and 
Training 

Do civic and voter education 
programs make voters aware 
of their rights to 
complain/appeal about their 
voter registration and support 
other complaints and appeals 
through testimony and other 
means? 
 

In accordance with international 
human rights principles under 
which the right to petition for 
redress is an essential 
civil/political right in itself, civic 
and voter education programs 
should include electoral 
complaints and appeals, such as 
by voters about their registration. 
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 Do training programs for 
election administrators include 
sufficient information on how 
to properly handle election 
complaints and appeals? 
 

Stress should be given in training 
programs for election 
administrators about their 
responsibility for the proper 
treatment of complaints and 
appeals, including the obligation 
to accept a properly submitted 
complaint/appeal and resolve it 
through a decision of the relevant 
election commission. 
 

D. Finn, 2009 

 Are training programs for 
election administrators and 
judges concerning electoral 
appeals accessible to the legal 
community, representatives of 
political parties and civil 
society, and the media? 
 

It is important for judges to be 
fully aware of the law regarding 
electoral appeals, but it is 
essential that all the parties in the 
dispute resolution process 
operate on the basis of the same 
understandings, and there should 
be no “secret” judicial doctrines 
of a procedural or substantive 
nature. 
 

 

Observers 
 
Observers Are qualified NGOs accredited 

to field observers at polling 
stations and other electoral 
facilities, subject only to the 
requirement of maintaining 
good order there? 
 

Registered NGOs that are 
qualified (through their charter 
and activities on human rights 
and/or elections) to sponsor 
election observers should be 
accredited to do so, unless there 
are well-founded reasons to 
doubt their objectivity or reasons 
for applying. 
 

Declaration of 
Principles for 
International 
Observation, 2005 

 In examining accreditation 
requests, may election 
administrators differentiate 
among nominally qualified 
organizations? 
 

Electoral laws often do not 
permit administrators to 
differentiate among applicants, 
except at the field level to 
prevent overcrowding. 
Nonetheless, in the long run it 
may be possible to differentiate 
among such organizations based 
on their record of integrity and 
performance. 
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 Should election contestants 
and administrators have the 
power to propose excluding 
observers who are not 
operating according to their 
code of conduct? 

Normally, representatives of 
election contestants and other 
persons authorized to be present 
during the voting and other 
election operations may 
complain about the activities of 
observers as well as others 
present, and the relevant electoral 
body is obliged to consider their 
complaint. If the abuses reflect a 
pattern of activity by the 
organization more generally, a 
higher-level electoral body could 
withdraw the accreditation of its 
observers. The latter bodies 
could also receive appeals from 
actions about particular 
observers. 

 

Media 
 

Media Is there a competent body, 
with adequate professional 
input and technical capacity, to 
consider complaints about 
compliance with media 
regulations during an election? 

A specialized body, such as a 
media council, is best able to 
evaluate the specific issues 
related to media compliance – 
e.g., with respect to fairness, 
objectivity, and equal or 
equivalent treatment of 
campaigners. Such a body, if 
established on a permanent basis, 
would be in position to 
implement effective sanctions 
after the election. It should also 
have a number of realistic 
remedies for media violations, 
not just the extreme (and seldom 
applied) remedies of suspension 
or de-licensing during an 
election.  
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 As a transparency measure, is 
the polling committee required 
to post the protocol of results 
at the polling facility at the end 
of the count? 

Posted protocols by themselves 
increase public confidence in the 
reported results, and in 
connection with other methods 
(such as central publication of 
the protocols) can be used in 
connection with parallel vote 
tabulation and other techniques 
to cross-check and verify the 
count. 
 

Id. 

Appeals In pursuing postelection 
appeals based on violations at 
polling stations, do appellants 
routinely seek as a remedy the 
annulment of results from the 
polling committee – a remedy 
that is generally granted only 
in a handful of cases? 

Due to the general unwillingness 
of appeal bodies (including the 
courts) to grant the remedy of 
annulment of results, appellants 
may wish to consider instead 
requesting examination by 
higher-level election bodies or 
the courts of the election 
materials returned from the 
polling committees to attempt to 
determine the nature and effect 
of the alleged violation. If the 
higher-level election body or 
court, after being presented with 
sufficient cause, proceeds to 
authorize an examination of the 
records or a full recount, it might 





 

 Does the law or regulation 
require publishing (preferably 
Internet posting) of original as 
well as corrected protocols of 
the count, showing all 
handwritten entries and 
signatures/stamps? 
 

International standards have long 
called for posting of original 
results of the count as received 
from the polling stations. Now 
the best practice is to post copies 
of the original and (if applicable) 
corrected protocols on the 
Internet, as scanned documents. 
 

 

Appeals In pursuing appeals from 
consolidation of the vote by 
intermediate and central 
electoral bodies, do appellants 
mainly seek annulment of 
results – either specific results 
from polling stations included 
in the tabulation protocol or 
the overall protocol (based on 
errors in the component 
results)? 
 

Appellants at this stage might be 
better served by seeking 
examination or election materials 
and possible recount of the votes 
to be ordered by the courts, and 
either conducted by the relevant 
electoral bodies, or carried out 
specially under judicial 
supervision. Examination of 
original election materials and 
recounts of votes could lead to 
major changes in the reported 
results and would have less risk 
of disrupting an entire election, 
an action that most judges would 
prefer to avoid. 

It would be desirable to have 
specific statutory procedures for 
examination of election materials 
and recounts by intermediate 
electoral bodies. If possible, 
requests for such procedures to 
be initiated should be governed 
by liberal standards requiring a 
modicum of evidence and 
support by a less-than-majority 
of the membership of the 
electoral body receiving the 
request. 
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Results 
 
Civil Law Do the courts effectively 

communicate, and appellants 
against the results of elections 
understand, that the scope of 
judicial consideration in such 
cases is limited to reviewing 
the determinations of election 
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Special 
Appeal 
Bodies 

How should electoral 
complaints/appeals be handled 
in a post-conflict or other 
transitional situation in which 
electoral and dispute 
resolution institutions are 
damaged or weak?  
 

In such situations it is often 
necessary to create autonomous 
electoral complaint/appeal 
mechanisms to handle 
complaints independently, or 
accept appeals from election 
administration. 
 

 

International 
Mediation 

How should conflict among 
the institutions of failed states 
be avoided during an electoral 
process? 
 

Through peace agreements, 
leading to elections, it is 
desirable to provide for 
international mediation or other 
intervention in case conduct of 
the election is threatened by 
conflict among the institutions of 
the state. 
 

 

Postelection 
Intervention 

How should the international 
community respond to a 
serious political or 
humanitarian crisis following a 
failed election? 

International intervention in such 
situations may be institutional or 
ad hoc, depending on the 
authorization and sponsorship of 
the activity. The mixed record of 
such interventions in Africa 
recently indicates that stronger 
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Article 6 
 
States Parties shall assure to everyone within their jurisdiction effective protection and remedies, through the 
competent national tribunals and other State institutions, against any acts of racial discrimination which violate his 
human rights and fundamental freedoms contrary to this Convention, as well as the right to seek from such tribunals 
just and adequate reparation or satisfaction for any damage suffered as a result of such discrimination. 
 

CONVENTION ON THE ELIMINATION OF 
ALL FORMS OF DISCRIMINATION AGAINST WOMEN 

 
Article 7 
 
States Parties shall take all appropriate measures to eliminate discrimination against women in the political and 



 

 
AFRICAN CHARTER ON HUMAN AND PEOPLES’ RIGHTS 

(Adopted at an OAU Meeting in Banjul, 1982, entered into force 1986) 
 

Article 7. 
 

1. Every individual shall have the right to have his cause heard. This comprises: (a) the right to an appeal to 
competent national organs against acts of violating his fundamental rights as recognized and guaranteed by 
conventions, laws, regulations and customs in force … 

 
Article 13. 

 
1. Every citizen shall have the right to participate freely in the government of his country, either directly or 

through freely chosen representatives in accordance with the provisions of the law. 
 
Article 26. 

States parties to the present Charter shall have the duty to guarantee the independence of the Courts and 
shall allow the establishment and improvement of appropriate national institutions entrusted with the 
promotion and protection of the rights and freedoms guaranteed by the present Charter. 

 
AFRICAN CHARTER ON DEMOCRACY, ELECTIONS AND GOVERNANCE 

(Adopted 2007, not in force) 
 

Democratic Elections 
Article 17 
 
State Parties re-affirm their commitment to regularly holding transparent, free and fair elections in accordance with 
the Union’s Declaration on the Principles Governing Democratic Elections in Africa. 
 
To this end, State Parties shall: 
1. Establish and strengthen independent and impartial national electoral bodies responsible for the management of 
elections. 





 

The voters’ lists shall be prepared in a transparent and reliable manner with the collaboration of the political parties 
and voters who may have access to them whenever the need arises. 
 
Article 6 

The preparation and conduct of elections and the announcement of results shall be done in a transparent manner. 

Article 7 

Adequate arrangements shall be made to hear and dispose of all petitions relating to the conduct of elections and 
announcement of results. 

Article 8 

Member states shall use the services of civil society organisations involved in electoral matters to educate and 
enlighten the public on the need for peaceful elections devoid of all acts of violence. 

Article 9 

The party and/or candidate who loses the elections shall concede defeat to the political party and/or candidate finally 
declared the winner, following the guidelines and within the deadline stipulated by the law. 

Article 10 

All holders of power at all levels shall refrain from acts of intimidation or harassment against defeated candidates or 
their supporters. 

 
ELECTION MONITORING AND ECOWAS ASSISTANCE 

Article 12 

1. At the request of any member state, ECOWAS may provide assistance in the conduct of any election. 

2. Such assistance may take any form. 

3. Also, ECOWAS may dispatch a monitoring team to the country concerned for the purpose of monitoring the 
elections. 

4. The decision in this respect shall be taken by the Executive Secretary. 

Article 13 

1. As elections in a member state approach, the Executive Secretary shall dispatch a fact-finding Mission to the 
member state conducting an election. 
 

2. This mission may be followed by an exploratory Mission aimed at: 
�x Collecting all texts governing the elections concerned; 
�x Gathering all information on the conditions under which the elections shall be conducted; 
�x Collecting all pertinent information relating to the contesting candidates or political parties; 
�x Meeting all candidates, political party leaders, government authorities and other competent bodies; 
�x Assessing the status of preparations for the elections; 
�x Gathering any other useful information that may provide a clear picture of the situation. 

 



 

2. The Observer/Supervisory Mission may be preceded by ECOWAS staff who shall prepare the meetings to be 
held between the Mission and the national authorities. 

3. The Mission shall be expected to hold consultations with the relevant authorities of the host government for an 
exchange of views and in order to determine the mode of deployment in the host member state. 

4. It may establish cooperation links with NGO or any other observer team while maintaining its autonomy. 

5. The members of the Mission shall show restraint and refrain from making any individual statement. Any 
statement shall be made collectively and on behalf of the Mission by the team leader or a spokesperson 
appointed for this purpose. 

Article 16 
 
1. The Mission shall remain in the country throughout the election period and until the election results are 

announced. 

2. The Mission shall also submit a report to the Executive Secretary.  

3. The Report shall comprise: 
�x The Mission’s own observations; 
�x Statements by witnesses; 
�x Its assessment of the conduct of the elections from the point of view of the national laws governing the 

elections and the universal principles in electoral matters; 
�x Its recommendations for the improvement of the conduct of future elections and monitoring Missions. 

 
Article 18 

The report shall be forwarded by the Executive Secretary, together with his own observations, if necessary, to the 
Mediation and Security Council for recommendations to be made to the country concerned and/or to all member 
states, and for measures to be taken, where necessary. 
 

MODALITIES FOR IMPLEMENTATION AND SANCTIONS 
Article 45 

 
1. In the event that democracy is abruptly brought to an end by any means or where there is massive violation of 

human rights in a member state, ECOWAS may impose sanctions on the state concerned. 

2. The sanctions which shall be decided by the authority, may take the following forms, in increasing order of 
severity: 

�x Refusal to support the candidates presented by the member state concerned for elective posts in 





 

Article 8 
 
1. Everyone has the right, individually and in association with others, to have effective access, on a non-
discriminatory basis, to participation in the government of his or her country and in the conduct of public affairs. 
 
2. This includes, inter alia, the right, individually and in association with others, to submit to governmental bodies 
and agencies and organizations concerned with public affairs criticism and proposals for improving their functioning 
and to draw attention to any aspect of their work that may hinder or impede the promotion, protection and 
realization of human rights and fundamental freedoms. 
 

Article 9 
 
1. In the exercise of human rights and fundamental freedoms, including the promotion and protection of human 
rights as referred to in the present Declaration, everyone has the right, individually and in association with others, to 
benefit from an effective remedy and to be protected in the event of the violation of those rights. 
 
2. To this end, everyone whose rights or freedoms are allegedly violated has the right, either in person or through 
legally authorized representation, to complain to and have that complaint promptly reviewed in a public hearing 
before an independent, impartial and competent judicial or other authority established by law and to obtain from 
such an authority a decision, in accordance with law, providing redress, including any compensation due, where 
there has been a violation of that person's rights or freedoms, as well as enforcement of the eventual decision and 
award, all without undue delay. 
 
3. To the same end, everyone has the right, individually and in association with others, inter alia: 
 
(a) To complain about the policies and actions of individual officials and governmental bodies with regard to 
violations of human rights and fundamental freedoms, by petition or other appropriate means, to competent domestic 
judicial, administrative or legislative authorities or any other competent authority provided for by the legal system of 
the State, which should render their decision on the complaint without undue delay; 
 
(b) To attend public hearings, proceedings and trials so as to form an opinion on their compliance with national law 
and applicable international obligations and commitments; 
 
(c) To offer and provide professionally qualified legal assistance or other relevant advice and assistance in defending 
human rights and fundamental freedoms. 
 
4. To the same end, and in accordance with applicable international instruments and procedures, everyone has the 
right, individually and in association with others, to unhindered access to and communication with international 
bodies with general or special competence to receive and consider communications on matters of human rights and 
fundamental freedoms. 
 
5. The State shall conduct a prompt and impartial investigation or ensure that an inquiry takes place whenever there 
is reasonable ground to believe that a violation of human rights and fundamental freedoms has occurred in any 
territory under its jurisdiction. 
 

Article 8 
 
1. Everyone has the right, individually and in association with others, to have effective access, on a non-
discriminatory basis, to participation in the government of his or her country and in the conduct of public affairs. 
 
2. This includes, inter alia, the right, individually and in association with others, to submit to governmental bodies 
and agencies and organizations concerned with public affairs criticism and proposals for improving their functioning 
and to draw attention to any aspect of their work that may hinder or impede the promotion, protection and 
realization of human rights and fundamental freedoms. 
 

Article 9 
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1. In the exercise of human rights and fundamental freedoms, including the promotion and protection of human 
rights as referred to in the present Declaration, everyone has the right, individually and in association with others, to 
benefit from an effective remedy and to be protected in the event of the violation of those rights. 
 
2. To this end, everyone whose rights or freedoms are allegedly violated has the right, either in person or through 
legally authorized representation, to complain to and have that complaint promptly reviewed in a public hearing 
before an independent, impartial and competent judicial or other authority established by law and to obtain from 
such an authority a decision, in accordance with law, providing redress, including any compensation due, where 





 

well as intimidation or coercion of voters should be prohibited by penal laws and those laws should be strictly 
enforced. Voter education and registration campaigns are necessary to ensure the effective exercise of article 25 
rights by an informed community.  

12. Freedom of expression, assembly and association are essential conditions for the effective exercise of the right to 
vote and must be fully protected. Positive measures should be taken to overcome specific difficulties, such as 
illiteracy, language barriers, poverty, or impediments to freedom of movement …  

13. State reports should describe the rules governing the right to vote, and the … factors which impede citizens from 
exercising the right to vote[,] and the positive measures which have been adopted to overcome these factors.  

14. … States parties should indicate and explain the legislative provisions which would deprive citizens of their 
right to vote. The grounds for such deprivation should be objective and reasonable. If conviction for an offence is a 
basis for suspending the right to vote, the period of such suspension should be proportionate to the offence and the 
sentence. Persons who are deprived of liberty but who have not been convicted should not be excluded from 
exercising the right to vote.  

15. The effective implementation of the right and the opportunity to stand for elective office ensures that persons 
entitled to vote have a free choice of candidates. Any restrictions on the right to stand for election, such as minimum 
age, must be justifiable on objective and reasonable criteria. Persons who are otherwise eligible to stand for election 
should not be excluded by unreasonable or discriminatory requirements such as education, residence or descent, or 
by reason of political affiliation….  

16. Conditions relating to nomination dates, fees or deposits should be reasonable and not discriminatory. If there 
are reasonable grounds for regarding certain elective offices as incompatible with tenure of specific positions (e.g. 
the judiciary, high-ranking military office, public service), measures to avoid any conflicts of interest should not 
unduly limit the rights protected by paragraph (b). The grounds for the removal of elected office holders should be 





 

 
UNITED NATIONS HUMAN RIGHTS COMMITTEE 

GENERAL COMMENT NO. 31 [80]: 
NATURE OF THE GENERAL LEGAL OBLIGATION 

IMPOSED ON STATES PARTIES TO THE COVENANT 

 
U.N. DOC. CCPR/C/21/REV.1/ADD.13. (GENERAL COMMENTS) 

MAY 29, 2004 
 

3. Article 2 defines the scope of the legal obligations undertaken by States Parties to the Covenant. A general 
obligation is imposed on States Parties to respect the Covenant rights and to ensure them to all individuals in their 
territory and subject to their jurisdiction (see paragraph 10 …). Pursuant to the principle articulated in article 26 of 
the Vienna Convention on the Law of Treaties, States Parties are required to give effect to the obligations under the 
Covenant in good faith.  

4. The obligations of the Covenant in general and article 2 in particular are binding on every State Party as a whole. 
All branches of government (executive, legislative and judicial), and other public or governmental authorities, at 
whatever level - national, regional or local - are in a position to engage the responsibility of the State Party. The 
executive branch that usually represents the State Party internationally, including before the Committee, may not 
point to the fact that an action incompatible with the provisions of the Covenant was carried out by another branch 
of government as a means of seeking to relieve the State Party from responsibility for the action and consequent 
incompatibility. This understanding flows directly from the principle contained in article 27 of the Vienna 
Convention on the Law of Treaties, according to which a State Party 'may not invoke the provisions of its internal 
law as justification for its failure to perform a treaty'. Although article 2, paragraph 2, allows States Parties to give 
effect to Covenant rights in accordance with domestic constitutional processes, the same principle operates so as to 
prevent States parties from invoking provisions of the constitutional law or other aspects of domestic law to justify a 
failure to perform or give effect to obligations under the treaty. In this respect, the Committee reminds States Parties 
with a federal structure of the terms of article 50, according to which the Covenant's provisions 'shall extend to all 
parts of federal states without any limitations or exceptions'.  

5. The article 2, paragraph 1, obligation to respect and ensure the rights recognized by in the Covenant has 
immediate effect for all States parties. Article 2, paragraph 2, provides the overarching framework within which the 
rights specified in the Covenant are to be promoted and protected. The Committee has as a consequence previously 







 

proper administration of justice, and to this end guarantees a series of specific rights. 
 
3. Article 14 is of a particularly complex nature, combining various guarantees with different scopes of application. 
The first sentence of paragraph 1 sets out a general guarantee of equality before courts and tribunals that applies 
regardless of the nature of proceedings before such bodies. The second sentence of the same paragraph entitles 
individuals to a fair and public hearing by a competent, independent and impartial tribunal established by law, if 
they face any criminal charges or if their rights and obligations are determined in a suit at law. In such proceedings 
the media and the public may be excluded from the hearing only in the cases specified in the third sentence of 
paragraph 1. 
 
* * * * *  
 
4. Article 14 contains guarantees that States parties must respect, regardless of their legal traditions and their 
domestic law. While they should report on how these guarantees are interpreted in relation to their respective legal 
systems, the Committee notes that it cannot be left to the sole discretion of domestic law to determine the essential 
content of Covenant guarantees. 
 
5. While reservations to particular clauses of article 14 may be acceptable, a general reservation to the right to a fair 
trial would be incompatible with the object and purpose of the Covenant.  
 



 

to them. 
 

12. The right of equal access to a court, embodied in article 14, paragraph 1, concerns access to first instance 
procedures and does not address the issue of the right to appeal or other remedies. 
 
13. The right to equality before courts and tribunals also ensures equality of arms. This means that the same 
procedural rights are to be provided to all the parties unless distinctions are based on law and can be justified on 
objective and reasonable grounds, not entailing actual disadvantage or other unfairness to the defendant. There is no 
equality of arms if, for instance, only the prosecutor, but not the defendant, is allowed to appeal a certain decision. 



 

political interference by the executive branch and legislature. States should take specific measures guaranteeing the 
independence of the judiciary, protecting judges from any form of political influence in their decision-making 
through the constitution or adoption of laws establishing clear procedures and objective criteria for the appointment, 
remuneration, tenure, promotion, suspension and dismissal of the members of the judiciary and disciplinary 
sanctions taken against them. A situation where the functions and competencies of the judiciary and the executive 
are not clearly distinguishable or where the latter is able to control or direct the former is incompatible with the 
notion of an independent tribunal.31 It is necessary to protect judges against conflicts of interest and intimidation. In 
order to safeguard their independence, the status of judges, including their term of office, their independence, 
security, adequate remuneration, conditions of service, pensions and the age of retirement shall be adequately 
secured by law. 
 
20. Judges may be dismissed only on serious grounds of misconduct or incompetence, in accordance with fair 
procedures ensuring objectivity and impartiality set out in the constitution or the law. The dismissal of judges by the 
executive, e.g. before the expiry of the term for which they have been appointed, without any specific reasons given 
to them and without effective judicial protection being available to contest the dismissal is incompatible with the 
independence of the judiciary. The same is true, for instance, for the dismissal by the executive of judges 



 

29. Article 14, paragraph 1, acknowledges that courts have the power to exclude all or part of the public for reasons 
of morals, public order (ordre public) or national security in a democratic society, or when the interest of the private 
lives of the parties so requires, or to the extent strictly necessary in the opinion of the court in special circumstances 
where publicity would be prejudicial to the interests of justice. Apart from such exceptional circumstances, a hearing 
must be open to the general public, including members of the media, and must not, for instance, be limited to a 
particular category of persons. Even in cases in which the public is excluded from the trial, the judgment, including 
the essential findings, evidence and legal reasoning must be made public, except where the interest of juvenile 
persons otherwise requires, or the proceedings concern matrimonial disputes or the guardianship of children. 
 

VII. REVIEW BY A HIGHER TRIBUNAL 
 

46. Article 14, paragraph 5 [on right of appeal from criminal conviction] does not apply to procedures determining 
rights and obligations in a suit at law or any other procedure not being part of a criminal appeal process, such as 
constitutional motions. 
 

X. RELATIONSHIP OF ARTICLE 14 WITH 
OTHER PROVISIONS OF THE COVENANT 

 
58. As a set of procedural guarantees, article 14 of the Covenant often plays an important role in the implementation 
of the more substantive guarantees of the Covenant that must be taken into account in the context of determining 
criminal charges and rights and obligations of a person in a suit at law. In procedural terms, the relationship with the 
right to an effective remedy provided for by article 2, paragraph 3 of the Covenant is relevant. In general, this 
provision needs to be respected whenever any guarantee of article 14 has been violated. However, as regards the 
right to have one’s conviction and sentence reviewed by a higher tribunal, article 14, paragraph 5 of the Covenant is 
a lex specialis in relation to article 2, paragraph 3 when invoking the right to access a tribunal at the appeals level. 
 
64. As regards the right to have access to public service on general terms of equality as provided for in article 25 (c) 
of the Covenant, a dismissal of judges in violation of this provision may amount to a violation of this guarantee, read 
in conjunction with article 14, paragraph 1providing for the independence of the judiciary. 
 
65. Procedural laws or their application that make distinctions based on any of the criteria listed in article 2, 
paragraph 1 or article 26, or disregard the equal right of men and women, in accordance with article 3, to the 
enjoyment of the guarantees set forth in article 14 of the Covenant, not only violate the requirement of paragraph 1 
of this provision that “all persons shall be equal before the courts and tribunals,” but may also amount to 
discrimination. 
 
[Footnotes omitted.] 
 

INTER-PARLIAMENTARY COUNCIL (COUNCIL OF THE INTER-PARLIAMENTARY UNION) 
DECLARATION ON CRITERIA FOR FREE AND FAIR ELECTIONS 

(Paris, March 26, 1994)  
 

2 –Voting and elections rights 
 
(4) Every individual who is denied the right to vote or to be registered as a voter shall be entitled to appeal to a 
jurisdiction competent to review such decisions and to correct errors promptly and effectively. 
 



 

 
(9) States should ensure that violations of human rights and complaints relating to the electoral process are 
determined promptly within the timeframe of the electoral process and effectively by an independent and impartial 
authority, such as an electoral commission or the Courts. 
 

DRAFT GENERAL PRINCIPLES ON FREEDOM AND NON-DISCRIMINATION 
IN THE MATTER OF POLITICAL RIGHTS 

(Annex to Res. I [XIV] of the U.N. Sub-commission on Prevention of Discrimination 
and Protection of Minorities, Fourteenth Session, 1962) 

 
VIII. Genuine Character of Elections and Other Public Consultations 
 

(d) The conduct of elections and other public consultations, including the preparation and periodic revision of 
the electoral roll, shall be supervised by authorities whose independence and impartiality are ensured and 
whose decisions are subject to appeal to the judicial authorities or other independent and impartial bodies. 
  

XIX. Recourse to independent tribunals 
 
Any denial or violation of these rights and freedoms shall entitle the aggrieved person or persons to recourse to 
independent and impartial tribunals. 
 

Regional 
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(7.6) - respect the right of individuals and groups to establish, in full freedom, their own political parties or other 
political organizations and provide such political parties and organizations with the necessary legal guarantees to 
enable them to compete with each other on a basis of equal treatment before the law and by the authorities; 
(7.7) - ensure that law and public policy work to permit political campaigning to be conducted in a fair and free 
atmosphere in which neither administrative action, violence nor intimidation bars the parties and the candidates from 
freely presenting their views and qualifications, or prevents the voters from learning and discussing them or from 
casting their vote free of fear of retribution; 
(7.8) - provide that no legal or administrative obstacle stands in the way of unimpeded access to the media on a non-
discriminatory basis for all political groupings and individuals wishing to participate in the electoral process; 
(7.9) - ensure that the candidates who obtain the necessary number of votes required by the law are duly installed in 
office and are permitted to remain in office until their term expires or is otherwise brought to end in a manner that is 
regulated by law in conformity with democratic parliamentary and constitutional procedures. 
 
(8) The participating States consider that the presence of observers both foreign and domestic, can enhance the 
electoral process for States in which elections are taking place. They therefore invite observers from any other 
CSCE participating States and any appropriate private institutions and organizations who may wish to do so to 
observe the course of their national election proceedings, to the extent permitted by law. They will also endeavour to 
facilitate similar access for election proceedings held below the national level. Such observers will undertake not to 
interfere in the electoral proceedings. 

 
[CSCE] C







 

b. establish where none exist, appropriate institutions where issues such as codes of conduct, citizenship, residency, 
age requirements for eligible voters, compilation of voters' registers, etc would be addressed; 



 

 
V. ELECTION OBSERVATION AND MONITORING BY THE OAU 
 
We request the OAU to be fully engaged in the strengthening of the democratization process, particularly by 
observing and monitoring elections in our Member States, according to the following guidelines: 
1. The observation and monitoring of elections shall be undertaken subject to a memorandum of understanding 
between the OAU General Secretariat and the host country in accordance with the principles enshrined in this 
Declaration and the laws of the host country. 
2. In performing their obligations, the election observers or monitors shall be guided by detailed guidelines to be 
prepared by the General Secretariat drawing inspiration from the essential thrust of this declaration, the specific 
mandates and terms of reference determined by the particular case in question as well as the wider legal framework 
of the country staging elections. * * * * * 

 
VI. ROLE AND MANDATE OF THE GENERAL SECRETARIAT 
 
Further request the OAU Secretary General to take all necessary measures to ensure the implementation of this 
Declaration by undertaking, in particular, the following activities: 
 
a. Strengthen its role in the observation and monitoring of elections within the legal framework of the host country, 
in accordance with the memorandum of understanding reached with that country; 
b. Mobilize extra-budgetary funds to augment the General Secretariat resource base so as to facilitate the 
implementation of this Declaration; 
c. Undertake a feasibility study on the establishment of a Democratization and Electoral Assistance Fund, tod
[(i)-5(m)10(p)-4(l)1(e)-6(m)B; 



 

2.1.9 Acceptance and respect of the election results by political parties proclaimed to have been free and fair by the 
competent National Electoral Authorities in accordance with the law of the land. 
2.1.10 Challenge of the election results as provided for in the law of the land. 
 



 

7.17 Allow the members of the SEOM free access to all legislation and regulations governing the electoral process 
and environment; 
7.18 Allow the members of the SEOM free access to all electoral registers or voters’ roll; 
7.19 Ensure that the members of the SEOM have an unimpeded and unrestricted access to all polling stations and 
counting centres. 
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APPENDIX D: Guidelines 
 

EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW (VENICE COMMISSION) 
CODE OF GOOD PRACTICE IN ELECTORAL MATTERS 

GUIDELINES AND EXPLANATORY REPORT (2002) 

[Guideline] 3.3. UUAn effective system of appeal 

a. The appeal body in electoral matters should be either an electoral commission or a court. For elections to 
Parliament, an appeal to Parliament may be provided for in first instance. In any case, final appeal to a court 
must be possible. 

b. The procedure must be simple and devoid of formalism, in particular concerning the admissibility of appeals. 

c. The appeal procedure and, in particular, the powers and responsibilities of the various bodies should be 
clearly regulated by law, so as to avoid conflicts of jurisdiction (whether positive or negative). Neither the 
appellants nor the authorities should be able to choose the appeal body. 

d. The appeal body must have authority in particular over such matters as the right to vote – including electoral 
registers – and eligibility, the validity of candidatures, proper observance of election campaign rules and the 
outcome of the elections. 

e. The appeal body must have authority to annul elections where irregularities may have affected the outcome. 
It must be possible to annul the entire election or merely the results for one constituency or one polling station. 
In the event of annulment, a new election must be called in the area concerned. 

f. All candidates and all voters registered in the constituency concerned must be entitled to appeal. A reasonable 
quorum may be imposed for appeals by voters on the results of elections. 

g. Time-limits for lodging and deciding appeals must be short (three to five days for each at first instance). 

h. The applicant’s right to a hearing involving both parties must be protected. 

i. Where the appeal body is a higher electoral commission, it must be able ex officio to rectify or set aside 
decisions taken by lower electoral commissions. 

[Explanatory note] 3.3. An effective system of appeal 

92. If the electoral law provisions are to be more than just words on a page, failure to comply with the electoral law 
must be open to challenge before an appeal body. This applies in particular to the election results: individual citizens 
may challenge them on the grounds of irregularities in the voting procedures. It also applies to decisions taken 
before the elections, especially in connection with the right to vote, electoral registers and standing for election, the 
validity of candidatures, compliance with the rules governing the electoral campaign and access to the media or to 
party funding. 

93. There are two possible solutions: 

- appeals may be heard by the ordinary courts, a special court or the constitutional court; 

- appeals may be heard by an electoral commission. There is much to be said for this latter system in that the 
commissions are highly specialised whereas the courts tend to be less experience with regard to electoral issues. As 
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100. The appeal procedure should be of a judicial nature, in the sense that the right of the appellants to proceedings 
in which both parties are heard should be safeguarded. 

101. The powers 





 

 
Must decisions on electoral complaints and appeals provide reasons for the decisions? 

a.  Must decisions on electoral complaints and appeals be in writing? 
b.  Must decisions be published? 
 

Are written complaints and answers to them part of a public record? 
 
Do the law and regulations clearly specify under which conditions a recount or re-election may be ordered? 

a.  What body has jurisdiction concerning recounts and re-elections? 
b.  Are clear procedures set forth concerning standing, burdens of proof, rules of evidence and timelines for 

processing such legal challenges? 
c.  Do the law and regulations specify clear procedures for conducting recounts and re-elections when they are 

ordered? 
d.  Do the procedures for recounts and re-elections provide for the presence of representatives of political 

parties, candidates and groups supporting or opposing referenda and/or other ballot initiatives affected by 
recounts or re-elections, and do they provide for nonpartisan election monitors, media and international 
observers?  

 
Do the constitution, law and regulations provide the specific conditions under which an election may be cancelled or 





 

12. The electoral law should stipulate which decisions are final and binding. The highest body of the judiciary or the 
constitutional court should not be entitled or compelled to release an election-related case to a lower level court. 

 
C. Accessibility and transparency 

 
13.  The complaints procedure should be transparent and easily understandable. Appropriate forms should be readily 

available for filing complaints and appeals in the language(s) used in the country. Election officials should be 
acquainted with the rules and procedures for filing complaints as well as with the standards governing election 
disputes and relating to the scope of their involvement in these matters. Finally, civic education campaigns 
should include basic information on the complaints procedure. 

14.  The relevant authorities should take the necessary policy and institutional steps to ensure that those with 
election-related responsibilities are trained on election dispute rules and procedures in accordance with the 
election law of the country and international standards. 

15.  The complaints procedure should be free of unnecessary obstacles, especially as regards the cost of bringing an 
action to court. Wherever possible the complaints procedure should be accessible without charge to the 
complainant. Where costs are unavoidable, they should be kept to a minimum so as not to deter citizens from 
bringing a complaint. 

16.  An effective, fair and transparent complaints procedure requires that potential complainants be informed of the 
means by which the complaint should be made, which body it will be considered by and the time frame for its 
resolution. In addition, complainants should be aware of the type and amount of evidence needed to sustain 
their allegations with sufficient factual and legal materials. 

17. Decisions taken by the electoral bodies, in particular those related to voter and candidate registration, should as a 
rule indicate the remedies available. [Ftn: This principle is in line with the broader principle set out in paragraph 
5.10 of the Document of the Copenhagen Meeting of the CSCE, 29 June 1990.] 

18. Mechanisms for resolving election disputes should be governed by a coherent body of legal norms, preferably in 
a distinct chapter or section of the law. The terms, wording and legal scope of the election dispute provisions on 
the different subject matters should be mutually uniform so as to secure their consistency and completeness. 
The language used throughout the law should be clear and consistent so as to eliminate arbitrary interpretation. 

 
D. Promptness of the proceedings: time limits and deadlines 

 
19. Considering that the conduct of an election requires prompt decisions and actions within a pre-determined 

timeframe, the procedures governing election disputes should differ from those provided for general civil 
disputes. This could be reflected in shorter deadlines and a single appeal process, which can be justified so long 
as sufficient time is provided to file complaints and appeals. 

20. When setting time limits a balance should be struck between imperatives relating to the administration of justice 
in a timely manner within the electoral timeframe and the right to challenge decisions, actions or omissions of 
the electoral bodies in the fulfillment of their mandate. 

21. In particular, time-limits should allow courts and electoral bodies sufficient time to process, review and make 
decisions upon the complaints and appeals submitted to them. The fact that some complaints or appeals, 
especially those related to election funding or campaigning, may require further investigation should also be 
taken into consideration. 



 

E. Voter registration 
 

25. All citizens should be entitled to file complaints and appeals on the accuracy of the register of voters. 
26. The electoral law should set a deadline after which applications, objections or complaints to the voter register 

may no longer be admissible. The law should not permit the accuracy of the voter register to be challenged right 
up to the eve of an election. This would ensure that electoral bodies and the judiciary are not diverted from 
urgent complaints and appeals related to the voting and counting process and drawn into resolving disputes that 
could have been addressed earlier. 

27. The electoral law should set out an exclusive venue for filing complaints and appeals regarding the accuracy of 
the voter register or, where applicable, the electoral cards. The complaints procedure should be designed so that 
courts are not unnecessarily burdened with minor disputes. 

 
F. Validity of candidatures 

 
28. A deadline should be set by the electoral law, after which the validity of candidatures may no longer be 

challenged. The time-frame for the verification process of the candidatures should be adjusted accordingly. 
29. The electoral law should establish the procedure for the verification of signatures collected in support of 

candidates. 
 

G. Election results 
 

30. The electoral law should provide a mechanism for the invalidation of election results. In both parliamentary and 
presidential elections, the decision to partially or fully invalidate election results should be assigned to the 
highest electoral body. This decision should be reviewable by the highest body of the judiciary or the 
Constitutional Court. 

31. The electoral law should specify whether the entities vested with the power to invalidate the election results can 
take action without being presented with a formal complaint and whether their decisions should be made on a 
polling-station-by-polling-station basis. It should be clear from the law whether a general invalidation 
mechanism applies or a restricted one, depending upon the fulfillment of special conditions as regards 
evidentiary matters and the admissibility of complaints and appeals. 

32. Both the preliminary and the final results should be subject to challenges. Therefore the electoral law should 
differentiate between the procedures, deadlines and time-limits applicable to each phase. The principles below 
are based on this assumption. 

33. Where lower level electoral bodies are mandated to publish the preliminary results of the election, they should 
not be entitled to declare the results void but should be able to make non-binding recommendations to that 
purpose to the highest electoral body. 

34. The final results should not be published before all challenges of the preliminary results have been decided upon 
by the highest body of the judiciary or the constitutional court. 



 

39. Where a polling-station-by-polling-station resolution mechanism applies, the invalidation of voting in a 
particular polling station should be considered by means of an evaluation of the way the alleged irregularities or 
violations have affected the outcome of the election.  

 
H. Admissibility of complaints and appeals 

 
40. The electoral law should lay down the grounds upon which complaints and appeals are admissible. Any 

complainant should be duly notified in writing of the decision as to whether his/her petition was considered 
admissible or not, with reasons given. 

41. Grounds for appeal should be strictly defined in the law, preferably for each phase involving an election dispute 
mechanism, so that courts and electoral bodies are not burdened with irrelevant or frivolous challenges. 

42. The parties authorized to bring election-related complaints or appeals before a court or an electoral body should 
be strictly identified by the electoral law. 

43. Time-limits and procedures governing the admissibility of complaints and appeals should be designed so as to 
preserve the right of aggrieved parties to seek redress. 

 
I. Enforcement 

 
44. Bodies with jurisdiction over election disputes should be vested with the power to enforce their decisions within 




