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Biased insiders have certainly enabled questionable election victories in the past. Historians have docu-
mented that ballot-box stuffing gave Lyndon Johnson his 1948 Texas Senate victory, and election theft 
likely occurred under single-party “machine” control of some states and cities in the late 19th and early 
20th centuries.5  

In Canada, fraud scandals led to the establishment of independent election leadership in 1920, when both 
major parties granted control to a national chief 
electoral officer, prohibited from voting and given  
consensus approval in Parliament.6 Constitutional-
ly independent bodies run elections in 73 countries, 
and many others rely on technocratic government 
agencies distanced in some manner from political 
influence.7  The U.S. is the only country in the world 
that elects its election officials, and one of very few 
to allow high-ranking party members to lead elec-
tion administration. 8 

I. Introduction

In the aftermath of the 2020 presidential vote, election officials faced unprecedented opposition to the 
results in key states that contributed to the election of Joe Biden. Secretaries of state, state and county 
canvass boards, county commissioners, and even governors were pressured to denounce confirmed results, 
refuse to certify them, or change them outright. But these officials held firm, resisting the enormous pres-
sure from outside. 

Since then, many have raised the concern that in future elections, pressure to subvert elections could come 
from the inside as well. 

In at least six swing states, elections in 2022 for the top election position of secretary of state will feature 
well-funded “stop the steal” candidates. Based on their campaign statements, these individuals appear 
ready to try to overturn unfavorable election results to help their side win.1 

Similar threats are emerging at the local level, where most of the core election functions of registering vot-
ers, administering polling stations, and tabulating results take place. According to reporting from ProPubli-
ca, thousands of “election deniers” have mobilized to take over GOP precinct-level positions, which in some 
states affect the selection of poll workers and members of boards that oversee elections.2

These scenarios underscore the need to address a unique vulnerability of U.S. election administration: the 
lack of safeguards against party or candidate loyalists’ holding important election administration posi-
tions.3 

Most senior U.S. election officials come to their posts through explicitly partisan processes, such as par-
tisan elections or political appointments. The vast majority of these officials rise above party politics and 
render impartial service, helping to create the relatively high level of trust in election administration found 
by many opinion surveys.4  But high-profile exceptions, such as former Florida Secretary of State Katherine 
Harris’ biased handling of her state’s 2000 presidential recount, illustrate the risk partisan election officials 
pose to voter trust and to election results.

“These scenarios underscore the need
to address a unique vulnerability of U.S.
election administration: the lack of
safeguards against party or candidate
loyalists’ holding important election
administration positions.”
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International election standards specify that citizens are entitled to public servants who are “politically 
neutral” and “detached from the political fray,” including in the field of election administration.9  

Although the U.S. lags its democratic peers in this area, the country’s history of reform movements and 
innovations can help bridge the gap. The question of how to appoint independent, impartial individuals 
to politically significant positions is not unique to elections. In two important areas — the appointment of 
judges and the drawing of district boundaries — the U.S. has successful, relevant models to consider. Judi-
cial nominating commissions, which assist in the appointment process for state judges, and independent 
redistricting commissions, which determine state legislative and congressional district boundaries, can 
help guide the development of impartial approaches to how election officials are selected and operate.  

This report summarizes the origins and important features of judicial nominating commissions and inde-
pendent redistricting commissions. Applying these models to the election administration context, the re-
port identifies important options for reform, which are summarized below and discussed in detail in Section 
V. 

Summary of Recommendations

 :! ēĮěĮğĭ ĭĢĩįĦĞ ħěĥğ ĮĢğ ĭĮěĮğ ĝĢģğĠ ğĦğĝĮģĩĨ ĩşĝģěĦ ĪĩĭģĮģĩĨ ĨĩĨĪěĬĮģĭěĨ!

 ;! ēĮěĮğĭ ĭĢĩįĦĞ ĝĩĨĭģĞğĬ ğĭĮěĜĦģĭĢģĨġ ĜĬĩěĞĦĳ ĬğĪĬğĭğĨĮěĮģİğ ğĦğĝĮģĩĨ ĩşĝģěĦ
  ĨĩħģĨěĮģĨġ ĝĩħħģĭĭģĩĨĭ Įĩ ĭğĦğĝĮ ĨĩĨĪěĬĮģĭěĨ ĝĢģğĠ ğĦğĝĮģĩĨ ĩşĝģěĦĭ ěĨĞ
                                    other positions.

 3. As an alternative to nominating commissions, nonpartisan elections for chief
  ğĦğĝĮģĩĨ ĩşĝģěĦĭ ĭĢĩįĦĞ Ĝğ ğĭĮěĜĦģĭĢğĞ ĝěĬğĠįĦĦĳ! 

 =! ēĮěĮğ ğĦğĝĮģĩĨ ĜĩěĬĞĭ ĭĢĩįĦĞ Ĝğ ĬğĞğĭģġĨğĞ Įĩ ĬğĞįĝğ ĝĩĨĮĬĩĦ Ĝĳ ĪěĬĮĳ×ěşĦģěĮğĞ
  members, leveraging lessons from independent redistricting commissions.

 >! ĒğĠĩĬħĭ ĭĢĩįĦĞ ĭĮĬğĨġĮĢğĨ ĮĢğ ěįĮĢĩĬģĮĳ ĩĠ ĭĮěĮğ ğĦğĝĮģĩĨ ĩşĝģěĦĭ ěĨĞ ğĭĮěĜĦģĭĢ
  their roles in state constitutions.

 6. At the local level, states should consider a nominating commission role for some local
  election positions and should carefully increase the use of nonpartisan elections.
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II. Background: Summary of Election Administration Structures
ěĨĞ āĬğěĭ ĩĠ ĖįĦĨğĬěĜģĦģĮĳ Įĩ ĐěĬĮģĭěĨ ĉĨŞįğĨĝğ

State Level 

Forty states give election leadership responsibility to an individual constitutional officer who serves as 
chief election official (usually the secretary of state, and referred to here generally as such).10  Eighteen 
states have a state election board or commission, and eight of those states combine both systems, with a 
secretary of state and a board sharing authority.11  

In none of the 50 states is the method of selection for these offices designed to create separation between 
the official and the political parties that compete in the elections they oversee. 

The table below summarizes how secretary of state positions are filled.

  Figure 1: Secretary of State Selection Methods

Partisan statewide election                       33 states

Appointment by the governor with legislative approval  4 states

Appointment by the legislature                         3 states

States did not design the secretary of state position primarily for an election administration role. All sec-
retaries of state have other important roles in state government, in some cases functions that are highly 
political in nature, such as serving as the successor to the governor. This combining of the state senior 
election position with unrelated, and potentially conflicting, state functions occurred early in U.S. history, 
when elections were less complicated and required less state centralization.12   

A study of individuals holding these offices from 2000 to 2020 found that 29% of secretaries of state pub-
licly endorsed a candidate running in a race under their supervision, and 12 served as co-chair of a presi-
dential election campaign in their state.13  The study also estimated that 20% of secretaries of state lost in 
lawsuits arising from circumstances where the secretaries’ actions appeared to favor their political party.14   

While these data do not indicate a grave pattern of partisanship in the office of secretary of state, they 
do illustrate lack of constraint on holders of the 
office, which “stop-the-steal” candidates and 
other partisan loyalists could exploit if elected.  
In addition, only 26% of secretaries of state 
serving since 2000 came to the office with a 
background in election administration or anoth-
er source of election expertise, illustrating the 
limits of elections as a means for selecting the 
most qualified administrators.15

"While these data do not indicate a grave
ĪěĮĮğĬĨ
ħĩĬ
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The best argument for the existing system of partisan, politically connected secretaries of state is that those 
attributes are needed for negotiations with legislatures over election policy. In Kentucky, for example, the 
political connections of GOP Secretary of State Michael Adams probably helped widely praised bipartisan 
election reform legislation pass the GOP-controlled legislature.

Turning to the 18 state election boards, all board members are named by legislatures or governors. No 
member of any state board is named by any other institution; there is no equivalent in election boards to the 
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Figure 3: Wisconsin Election Commission Deadlocked Votes, 2016 – 202017 
 

As discussed in Section V, independent redistricting commissions, in which commissioners are affiliated 
with, but not selected by, the political parties, could help in the redesign of state election boards to avoid 
both one-party dominance and bipartisan stalemate.

Since 2000, state legislators have introduced only a handful of bills to reform state election boards, com-
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Function

Judicial nominating commissions receive applications for open judge positions, interview candidates, and 
produce a short list of approved nominees, usually 2-4 names, from which the governor selects the ap-
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Figure 7: Judicial Nominating Commissions – Summary 
 

COMPOSITION PROCESS
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California, Colorado, and Michigan require the maps prepared by the commission receive approval from 
some members of all three categories:  Democrats, Republicans, and independent or third party members.

State legislative bodies are not without influence in the citizens commission model. Michigan and California 
allow legislators to strike a set number of applicants from the pool being considered. Arizona and Colorado 
task majority and minority legislative leaders with selecting some candidates from the pre-approved pools. 

Commission membership is subject to conflict-of-interest provisions in several states. These provisions bar 
lobbyists and party officials from sitting on the commission and prohibit members and their relatives from 
running for office for a set time after maps are approved. The composition and selection method of the 
citizen commissions are detailed in their respective state constitutions and are thus protected from change 
by state legislation.

Roughly 10,000 citizens applied for positions on the citizen commissions in both Michigan and California 
for the 2021 redistricting cycle, rebutting concerns that the commissions would not generate sufficient 
citizen interest.40   

Function

Key provisions related to how the redistricting commissions function are summarized below. 

 Redistricting criteria: Redistricting commissions are guided by unusually detailed goals, which  
 in most cases are enshrined in state constitutions. Some criteria are required by Supreme Court  
 rulings and others by the Voting Rights Act, but most states specify additional criteria and the  
 order in which they should be prioritized. Redistricting goals include compact districts, not
 dividing political jurisdictions, keeping together certain communities of common interests, not  
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RECOMMENDATION 1:
ēĮěĮğĭ ĭĢĩįĦĞ ħěĥğ ĮĢğ ĭĮěĮğ ĝĢģğĠ ğĦğĝĮģĩĨ ĩşĝģěĦ ĪĩĭģĮģĩĨ ĨĩĨĪěĬĮģĭěĨ!

For the 2020 elections, secretaries of state overcame enormous and unprecedented challenges and en-
abled record-setting voter participation and levels of transparency. Likewise, research on the longer-term 
track record of secretaries of state makes clear that most rise above the partisan elements of the positions 
they hold and render effective, impartial service.45  Nevertheless, the risks of partisan loyalists’ gaining 
these positions and undermining confidence in results, if not the results themselves, make clear that reform 
is needed.

The 40 states where the state chief election official role is held by a partisan elected or appointed secretary 
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Approval by the legislature of the governor’s appointment is not recommended, since the legislature would 
likely have a role in naming some commission members.46  However, as a source of accountability for the 
nominating commission, this reform could establish a mechanism for the legislature to remove a chief elec-
tion official with a supermajority vote.

RECOMMENDATION 3:
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constitutionally provided for and instead are based in, and can be changed by, state law. In most states 
where secretaries of state have election responsibility, the state constitution says little about the secretary’s 
election roles, including in key functions commonly performed by secretaries, such as certifying results. 

A recent law in Arizona illustrates the resulting vulnerability: The Republican state legislature temporarily 
transferred the right to defend the state’s election laws in court from the secretary of state (a Democrat) to 
the attorney general (a Republican).  

In this context, the reforms proposed here to the core institutions of the chief election official and state 
election boards should prioritize constitutional protection of the design of these positions and the specific 
elements of the election process they control or oversee. These steps can help establish equilibrium be-
tween legislatures, as the source of broad election policy, and election officials responsible for implemen-
tation of that policy.

As the 2021 legislative cycle illustrated, state legislatures exercise a remarkable level of control over elec-
tion processes, down to the level of whether water can be provided to voters waiting in line. Because state 
legislative majorities reflect the interest of a political party, excessive legislative control over election pro-
cesses undermines the neutrality of election law.  

Here, too, the U.S. is probably an outlier among democracies. A recent study of Canadian provincial elec-
tion law finds that the country’s nonpartisan provincial chief electoral officials have much broader discre-
tion than their U.S. counterparts to interpret electoral laws, respond to emergencies, and make procedural 
adjustments they deem necessary.49  

Changes in election law can increase or decrease turnout, which in turn can directly affect the likelihood 
of reelection of the legislators voting on such changes. A wholesale transfer of election responsibility away 
from state legislatures to remove this conflict of interest is not feasible — the U.S. Constitution prevents it 
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RECOMMENDATION 6:
At the local level, states should consider a nominating commission role for 
some local election positions and should carefully increase the use of
nonpartisan elections.

Broad reform of the structure and selection methods of local election officials is neither possible nor nec-
essary, at least at present. But the methods and models discussed here can be used in a targeted manner to 
alleviate emerging risks. 

A significant risk at the local election level in 2020 arose in the context of some bipartisan bodies. In Michi-
gan, some members of bipartisan four-member county canvassing boards refused to certify election results, 
raising the possibility of a deadlock if two members voted against certification. Michigan’s county boards 
of commissioners appoint the Republican and Democratic members of the state’s 83 county canvassing 
boards. At least in the larger counties, these processes could be modified to include a state or regional elec-
tion nominating commission proposing a fifth member with a relevant neutral background, such as a retired 
election official or judge.

A nominating commission could also be used to address the potentially controversial situation of replacing 
officials removed for poor performance. Georgia’s new election law gives the State Election Board (SEB) the 
authority to initiate such removals but is silent on how the board should select a replacement. The SEB could 
significantly reduce election-law-related acrimony in the state by committing to refer any such replacement 
to a balanced nominating commission. 

Proposals to shift all county clerk elections to nonpartisan are emerging in some states. This development 
should help bolster the perception that elections are administered neutrally, but as noted under Recommen
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ĐĬĩĪĩĭěĦ ĠĩĬ ēĮĬįĝĮįĬģĨġ ąĦğĝĮģĩĨ ďşĝģěĦ ĎĩħģĨěĮģĨġ ăĩħħģĭĭģĩĨĭ
and Election Boards
 
Similar considerations inform how membership of an election official nominating commission should be 
structured and how state election boards could be redesigned to reduce the dominance of party-affiliated 
members.  Therefore, although the ultimate structure of these bodies will certainly differ, an initial outline 
for both is put forward here to serve as a starting point for further exploration.

The composition of these bodies should take into consideration the most important categories of election
stakeholders. These include: 

 Voters

 Political parties

 Independent candidates

 Local election officials

 The state legislature 

 The state judiciary 

 Civil society organizations

A selection system should combine representation of these categories with a manageable size and empha-
sis on professional expertise. An outline of a possible composition of a seven-member, multi-stakeholder 
nominating commission or election board is summarized below:

 The majority and minority legislative leaders in the larger state legislative chamber, in
 consultation with the majority or minority leader of the same party in the other chamber,
 select one former state legislator each.
 
 An association representing local election officials of the state names two members with
 experience in local election administration, one from a rural jurisdiction the other from an
 urban jurisdiction. 

 The chief justice of the state supreme court names one retired judge. 

 The five members select two additional members, drawn from two pools of applicants in two
 categories:

  - Independent or third-party candidates or party leaders

  - Representatives of civil society organizations

These elements are summarized in Figure 10.





22

ABOUT THE AUTHOR
 
KEVIN JOHNSON is co-founder and executive director of Election Reformers Network. He leads ERN’s re-



23

Endnotes

1  Alexander Vanderklipp, 2022 Secretary of State Candidates to Watch, Election Reformers Net-
work, 2021, https://electionreformers.org/2022-secretary-of-state-candidate-watch/

2  Isaac Arnsdorf, Doug Bock Clark, Alexandra Berzon and Anjeanette Damon, “Heeding Steve Ban-
non’s Call, Election Deniers Organize to Seize Control of the GOP — and Reshape America’s Elections,” 
ProPublica, Sept. 2, 2021, https://www.propublica.org/article/heeding-steve-bannons-call-election-de-
niers-organize-to-seize-control-of-the-gop-and-reshape-americas-elections

3 Kevin Johnson, Larry Garber, Edward McMahon, and Alexander Vanderklipp, Guardrails for the 
Guardians: Reducing Secretary of State Conflict of Interest and Building More Impartial U.S. Election Ad-
ministration, Election Reformers Network, 2020, https://electionreformers.org/guardrails-report/

4 Stephen Ansolabehere, Sam Luks, and Brian Schaffner, "CCES Common Content, 2018," Harvard 
Dataverse, 2019, https://doi.org/10.7910/DVN/ZSBZ7K; See ERN analysis of CCES data, Figs. 12 and 13: 
https://electionreformers.org/guardrails-for-the-guardians-charts-graphs-and-figures/

5 Edward Foley. Ballot Battles: The History of Disputed Elections in the United States, Oxford Univer-
sity Press, 2016, p. 207

6 The Role and Structure of Elections Canada, Elections Canada Website, Accessed Oct. 21, 2021, 
https://www.elections.ca/content.aspx?section=abo&dir=role&document=index&lang=e

7 Electoral Management Design Database, “Model of Electoral Management,” International Institute 
for Democracy and Electoral Assistance, 2021, https://www.idea.int/data-tools/question-view/130365

8 Kathleen Hale, Robert Montjoy, and Mitchell Brown, Administering elections: How American elec-
tions work, Palgrave Macmillan, 2015, p. 37

9 See paragraph 20 of General Comment 25 on the International Covenant on Civil and Political 
Rights: "An independent electoral authority should be established to supervise the electoral process and 
to ensure that it is conducted fairly, impartially and in accordance with established laws which are com-
patible with the Covenant." The body should be independent AND the people in the body should be neutral 
(General Comment No. 25: The right to participate in public affairs, voting rights and the right of equal 
access to public service (Art. 25): 12/07/96. CCPR/C/21/Rev.1/Add.7, General Comment No. 25. (General 
Comments)). See also Case of Ahmed and Others v. The United Kingdom, 2 Sept. 1998, Application no. 
65/1997/849/1056, Majority Opinion, 53 and Concurring Opinion, 1.

10 Two states use the title “secretary of the commonwealth.” In two states, the lieutenant governor 
serves as chief election officer.

11 For more information, see https://electionreformers.org/guide-to-state-election-boards-and-
commissions/. This report uses the term “board” generically to refer to both boards and commissions.

12 Johnson et al. 2020, p.18



24

13 Johnson et al. 2020, p. 5

14 Ibid.

15 Ibid.

16 For more information: https://electionreformers.org/guide-to-state-election-boards-and-commis-
sions/

17 Source: Wisconsin Elections Commission. Credit: Vanessa Swales, Clara Neupert, and Anna Han-
sen, Wisconsin Watch.

18 An important exception to this critique of state election boards was Wisconsin’s Government Ac-
countability Board (GAB), a short-lived but significant attempt to establish impartial, state-level election 
administration. Although praised for “meticulous, careful, balanced, and judicious” decision-making by 
election scholars, the GAB became embroiled in political controversy while investigating Gov. Scott Walker 
for alleged campaign violations during a highly polarizing 2012 recall election. The GAB was accused of 
partisanship and of criminally leaking investigation documents and in 2016 was replaced by the Republi-
can-controlled legislature with a board composed of equal numbers of members selected by leaders of the 
two parties. For a summary account of the Wisconsin Government Accountability Board, and citations for 
additional information, see Johnson et al. 2020, p. 23.

19 David C. Kimball and Martha Kropf, “The Street-Level Bureaucrats of Elections: Selection Methods 
for Local Election Officials,” Review of Policy Research, 2006, https://editions.lib.umn.edu/wp-content/up-
loads/sites/3/2016/02/Kimball.Kropf_.Street.Level_.Bureaucrats.of_.Elections.pdf

20 Ibid., page 122

21 Joshua Ferrer, Igor Geyn, and Daniel M. Thompson, How Partisan Is Local Election Administration?, 
2021, p. 5, https://dthompson.scholar.ss.ucla.edu/wp-content/uploads/sites/19/2021/12/Ferrer_et_al_
Election_Admin.pdf  

22 Thessalia Merivaki and Daniel A. Smith, “Casting and Verifying Provisional Ballots in Florida,” So-
cial Science Quarterly, Vol. 97, No. 3, 2016; Markie McBrayer, R. Lucas Williams, and Andrea Eckelman, 



25

27 Data for this chart was gathered primarily from state government websites and the following sourc-
es: Douglas Keith, Judicial Nominating Commissions, Brennan Center for Justice, 2019, https://www.bren-
nancenter.org/sites/default/files/2019-10/2019_10_JudicialNominationCommissions_Final.pdf; Malia 
Reddick and Rebecca Love Kourlis, Choosing Judges: Judicial Nominating Commissions and the Selection 
of Supreme Court Justices, Institute for the Advancement of the American Legal System and the Univer-
sity of Denver, 2014; and Assisted appointment (judicial selection), Ballotpedia, accessed Jan. 14, 2022, 
https://ballotpedia.org/Assisted_appointment_(judicial_selection)

28 Alicia Bannon, Cathleen Lisk, and Peter Hardin, Who Pays for Judicial Elections?, Brennan Center 
for Justice, 2017, p. 11, https://www.brennancenter.org/sites/default/files/publications/Politics_of_Judi-
cial_Elections_Final.pdf

29 State Judges Frequency Questionnaire, Justice at Stake Campaign, Nov. 5, 2001-Jan. 2, 2002, 
https://www.brennancenter.org/sites/default/files/2001%20National%20Bipartisan%20Survey%20





27

48 See Literature Review under “Supplemental/Comparison Data” at: https://electionreformers.org/
guardrails-resources/

49 Kevin Johnson and Alexander Vanderklipp, Nonpartisanship Works: How Lessons from Canada 
Can Reestablish Trust in U.S. Election Administration, Election Reformers Network, 2021.




