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WORKING PAPER  
 

 

Syria’s Transition Governance & Constitutional Options 
Under U.N. Security Council Resolution 2254 

June 2016 

 
 

Executive Summary 

 
The United Nations Security Council Resolution (UNSCR or SCR) 2254 (2015) calls for 

a new constitution for Syria to be approved within 18 months and for internationally 
supervised elections to be held under the new constitution. It also calls for an ñinclusive 

transitional governing body with full executive powers, which shall be formed on the 
basis of mutual consent while ensuring continuity of government institutionsò (Preamble 
Para. 5). However, 
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constitution, incorporating in its introductory pages a declaration of constitutional 
principles to ensure that Syria is set on a new course (see Appendix IV). Another option 

was the adoption of an entirely new constitution for the interim transition period in the 
form of a constitutional declaration ï proposing to replace the current constitution in its 

entirety (see Appendix II). A third option was to reinstate Syriaôs 1950 constitution as an 
interim document for the 18-month transition period, an option that ultimately was 
dismissed as unrealistic.  

 
In Appendix IV, detailing the preferred option, the working paper suggests that a 

reconstituted Council of Ministers, including ministers from the current government, 
opposition, and independents ð to be formed on the basis of mutual consent ð assume 
the functions of the Transitional Governing Body (TGB). This model also suggests that 

executive powers be exercised jointly by the president of the republic and the president of 
the Council of Ministers. Additionally, and in order to provide essential checks and 

balances to the TGB, the current Peopleôs Assembly and the Supreme Constitutional 
Court should be reconstituted to represent the government, opposition, and independents. 
 

This working paper represents the sense of the Beirut workshops and additional 
consultations in Moscow, Washington, and Geneva. In proposing urgent amendments to 

the constitution for the 18-month transition period, workshop participants were cognizant 
of the challenge to balance the imperative
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early in, 

http://www.mpil.de/files/pdf2/mpunyb_wood_2.pdf
http://www.sipri.org/yearbook/2007/files/SIPRIYB0711A.pdf
http://lcnp.org/global/CNDLegalOpinion.pdf
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 Preamble Para. 4 ï é protect civilians, including members of ethnic, 
religious and confessional communitiesé. 

 
The Geneva Communiqué of June 2012 mandates that an agreement ending the war must 

provide ñfor clear and irreversible steps é according to a fixed time frameò (Section II, 
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III. Constitutional Amendments Necessary to Implement Relevant Clauses 

of UNSCR 2254, The Geneva Communiqué & The Vienna Statements 

 

A. Transitional Governing Body and the 2012 Constitution 

 
The formation of an ñinclusive transitional governing body with full executive powersò 

(emphasis added) and ñcredible, inclusive and non-sectarian governanceò require 
amendments to no fewer than 21 articles of the 2012 Constitution, including: 

 

 Article 83 
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 Article 148 ï the Supreme Constitutional Court has no right to review laws that 
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The Supreme Constitutional Court must be the final arbiter to determine if decisions of 
the TGB, legislation adopted by the transitional Peopleôs Assembly, and a draft 

constitution proposed for popular approval by the Constituent Assembly to be formed are 
in compliance with the letter and spirit of SCR 2254.  Decisions of the Supreme 

Constitutional Court must be adopted by a 
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C. Compliance With International Human Rights Law Requires, Among 

Other Obligations, the Rights of All Syrians, Regardless of Ethnicity 

or Religious Denomination, Must Be Protected 

 

Article 9 of the 2012 Constitution guarantees ñthe protection of cultural diversity of the 
Syrian society with all its components and the multip licity of its tributaries.ò Article 
33(3) guarantees the equality of citizens ñwithout discrimination among them on grounds 

of é origin, language, religion or creed.ò Yet, Article 3(1) requires that the ñreligion of 
the president of the republic is Islam.ò  

 
More significantly, five years of war have eroded the tolerant culture that existed in the 
country among various communities. Moreover, sectarian rhetoric and violent extremist 

groups have introduced existential fears in the minds of some communities in Syria that 
they no longer have a place in the future of the country. As such, the limited clauses in 

the current constitution may no longer be sufficient to protect the diversity of the country. 
 
The Oslo Group for Dialogue in Syria, a group of Syrian religious and academic leaders, 

has developed a set of principles on ñcitizenship and the protection of rightsò as a means 
to safeguard the diversity of the country (see Appendix III). These principles may be 

considered during the deliberations of the longer-term constitution of Syria. 
 
During Carter Center consultations, some Syrian interlocutors suggested that the name of 

the country ï the Syrian Arab Republic ï denies non-Arab communities in Syria their 
distinct identity. As such, they suggested, the name of the country must drop the ñArabò 

designation. Others suggested that the diversity of Syria could be protected only through 
various autonomy schemes, including a territorial autonomy such as the ñNorthern Syria 
Federationò announced in early April.  

 
These issues are better addressed during deliberations of the longer-term constitution of 

Syria rather than when considering governance and constitutional arrangements for the 
18-month transition period. In the opinion of an expert on such issues, the 10 measures 
detailed below 
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IV. Declaration of Constitutional Principles To Ensure Implementation of 

UNSCR 2254 
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9. Members of the security forces ï military, intelligence, and police ï and the security 

forces as a whole shall be required to perform their functions and exercise their 
powers in the national interest, respecting the culture of accountability, human rights, 

and democratic principles, and shall be prohibited from furthering or prejudicing the 
interests of ruling political parties or elites. The establishment of effective 
administration, civilian oversight, and accountability systems for the security forces, 

including the non-state paramilitary forces, 
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Fundamental Principles
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among these authorities and coordinate their efforts in fighting terrorist 
organizations, regaining the unity and integrity of Syrian territory, and securing 

the exit of foreign forces from it. It will also be entrusted with proposing the 
restructuring of the police, security, and military agencies. 

c.  Make decisions to rekindle the sense of kinship among the people of Syria, stop 
all violent acts throughout the nationôs territory, facilitate the return of refugees 
and displaced persons, and support the families of war victims.  

d.  
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The Supreme Judicial Council 
 

48.  The Supreme Judicial Council is headed by the president of the Supreme 
Constitutional Court; and the law provides for the composition, mandate and rules of 

procedure thereof.  
 
The Supreme Judicial Council ensures the guarantees necessary for the independence of 

the judiciary. 
 

The Supreme Constitutional Court 

 
49. This is an independent judicial organization with sole jurisdiction for oversight of the 

constitutionality of laws and regulations. It is responsible for the interpretation of 
legislative texts. 

 
50. During the transitional phase, the Supreme Constitutional Court will be composed of 
nine members; three chosen by the president, three chosen by the Transitional Governing 

Body, and three named by the representative of the secretary general of the U.N. from 
among independent individuals.  

 
51. The members of the court are selected from persons with the adequate qualifications 
to undertake this office, holding post graduate degrees and having attained 40 years of 

age. 
 

52. The Supreme Constitutional Court shall elect a chief justice from among its members 
by simple majority vote. 
 

53. Members of the Supreme Constitutional Court cannot be dismissed from office 
except in accordance with the law. 

 
54. The mandate of the Supreme Constitutional Court is as follows: 

 Control over the constitutionality of the laws, legislative decrees, and regulations.  

 Expressing an opinion, upon the request of the president, on the constitutionality 
of draft laws and legislative decrees.   

 Supervising the election of the president of the republic. 
 Hear appeals on the validity of the election for president. 

 Trying the president in cases of high treason. 
 Other authorities stated by law. 

 
55. The Supreme Constitutional Court is charged with control over the constitutionality 

of the laws as follows: 
 

a. Hear cases on the constitutionality of law and resolve the matter as follows: 

  If the president objects to the constitutionality of a law, it shall be suspended until 

the court rules on it within 10 days of the date of filing the objection with the 
court. If the law is urgently needed, the court shall rule on it within three days. 
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If the court rules that there are constitutional violations, the law will be returned to 
the agency that formulated this law for its review, which must be completed 

within 15 days of the date the ruling is recorded. The relevant agency must 
remove the text in violation. If not, the text in violation will be considered 

retroactively null and void. 
  

b. Hearing cases on the unconstitutionality of laws and ruling in accordance with the 

following: 
 

 If a litigant in an appeal argues the unconstitutionality of a legal text applied by 
the court whose ruling is being challenged, and if the appellate court finds that the 

claim has merit and should be the subject of a ruling, it shall stay the proceedings 
of the case and refer the argument to the Supreme Constitutional Court. 

 The Supreme Constitutional Court shall rule on the claim within 30 days of its 

filing. 
 

The State Council 
 

The State Council is a judicial body independent from the executive authority. It 
holds jurisdiction to rule on administrative disputes and disciplinary actions. Its other 

authorities will be specified by the law. 
 

# # # 
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a manner that ensures moving towards fulfillment of economic sufficiency and well-
being of the society. 

2. Any discrimination between citizens or regions in these matters, or any other rights, 

because of their religion, faith, gender, ethnicity, physical capability, or geographic 
location, is rejected and contradicts the right to equality and the concept of citizenship. 

The participants also recommend working on the following urgent proposals, which are 
for immediate attention rather than the long-term governance of Syria given the gravity 

of the security and humanitarian circumstances: 

1. For the international community to exert serious efforts to end the presence of all 

foreign fighters, since this is considered blatant terrorism, and works to stop all acts of 
violence, so as to put an end to the conflict and to achieve security and peace.    

2. To improve the humanitarian relief system and the delivery 
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Appendix IV – the Constitution of Syria with Proposed 

Amendments  
 

Constitution of the Syrian Arab Republic, 20123 

[With Suggested Amendments in Bold, Italic and Highlighted] 

Introduction 

Arab civilization, which is part of human heritage, has faced through its long history 
great challenges aimed at breaking its will and subjecting it to colonial domination, but it 

has always rose through its own creative abilities to exercise its role in building human 
civilization. 

The Syrian Arab Republic is proud of its Arab identity and the fact that its people are an 
integral part of the Arab nation. The Syrian Arab Republic embodies this belonging in its 

national and pan-Arab project and the work to support Arab cooperation in order to 
promote integration and achieve the unity of the Arab nation. 

The Syrian Arab Republic considers international peace and security a key objective and 
a strategic choice, and it works on achieving both of them under the international law and 

the values of right and justice. 

The Syrian Arab role has increased on the regional and international levels over the past 

decades, which has led to achieving human and national aspirations and achievements in 
all fields and domains. Syria has occupied an important political position, as it is the 

beating heart of Arabism, the forefront of confrontation with the Zionist enemy, and the 
bedrock of resistance against colonial hegemony on the Arab world and its capabilities 
and wealth. The long struggle and sacrifices of our people for the sake of its 

independence, progress, and national unity have paved the way for building the strong 
state and promoting cohesion between the people and their Syrian Arab army, which is 
the main guarantor and protector of the homelandôs sovereignty, security, stability, and 

territorial integrity; thus, forming the solid foundation of the people's struggle for 
liberating all occupied territories. 

The Syrian society, with all its components and constituents, and through its popular, 
political, and civil institutions and organizations, has managed to accomplish 

achievements that demonstrated the depth of civilizational accumulation represented by 
the Syrian society, its unwavering will and its ability to keep pace with the changes and 

to create the appropriate environment to maintain its human role as a historical and 

                                                

http://www.al-bab.com/arab/docs/syria/syria_draft_constitution_2012.htm
http://www.al-bab.com/arab/docs/syria/syria_draft_constitution_2012.htm
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of property - 
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security forces, including the non
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1. The political system of the state shall be based on the principle of political pluralism, 
and exercising power democratically through the ballot box; 

2. Licensed political parties and constituencies shall contribute to the national political 

life, and shall respect the principles of national sovereignty and democracy; 

3. The law shall regulate the provisions and procedures related to the formation of 

political parties; 

4. Carrying out any political activity or forming any political parties or groupings on the 

basis of religious, sectarian, tribal, regional, class, professional, or on discrimination 
based on gender, origin, race or color may not be undertaken; 

5. Public office or public money may not be exploited for a political, partisan or electoral 
interest. 

Article 9  

As a national heritage that promotes national unity in the framework of territorial 
integrity of the Syrian Arab Republic, the Constitution shall guarantee the protection of 

cultural diversity of the Syrian society with all its components and the multiplicity of its 
tributaries. 

Article 10  

Public organizations, professional unions and associations shall be bodies that group 

citizens in order to develop society and attain the interests of its members. The State shall 
guarantee the independence of these bodies and the right to exercise public control and 
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2. Economic policy of the state shall aim at meeting the basic needs of individuals and 
society through the achievement of economic growth and social justice in order to reach 

comprehensive, balanced and sustainable development; 

3. The State shall guarantee the protection of producers and consumers, foster trade and 
investment, prevent monopoly in various economic fields and work on developing human 
resources and protecting the labor force in a way that serves the national economy. 

Article 14 

Natural resources, facilities, institutions and public utilities shall be publicly owned, and 
the state shall invest and oversee their management for the benefit of all people, and the 

citizensô duty is to protect them. 

Article 15 

1. Collective and individual private ownership shall be protected in accordance with 
the following basis: 

a)  General confiscation of funds shall be prohibited 
b)  Private ownership shall not be expropriated except for the public interest by a 

decree and against fair compensation according to the law; 
c)  Confiscation of private property shall not be imposed without a final court 

ruling; 

d)  Private property may be confiscated for necessities of war and disasters by a 
law and against fair compensation; 

2.  Compensation shall be equivalent to the real value of the property. 
 

Article 16 

The law shall determine the maximum level of agricultural ownership and agricultural 

investment to ensure the protection of the farmer and the agricultural laborer from 
exploitation and to ensure increased production. 

 

Article 17 

The right of inheritance shall be maintained in accordance with the law. 

Article 18 

1. Taxes, fees and overhead costs shall not be imposed except by a law; 

2. The tax system shall be based on a fair basis; and taxes shall be progressive in a way 
that achieves the principles of equality and social justice. 

Part 3: Social Principles 

Article 19 
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and respect for the principles of social justice, freedom, equality and maintenance of 
human dignity of every individual. 

Article 20 

1. The family shall be the nucleus of society and the law shall maintain its existence and 
strengthen its ties; 
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2. Each worker shall have a fair wage according to the quality and output of the work; 
this wage shall be no less than the minimum wage that ensures the requirements of living 

and changes in living conditions; 

3. The state shall guarantee social and health security of workers. 

Article 41 

Payment of taxes, fees and public costs shall be a duty in accordance with the law. 

Article 42  

1. Freedom of belief shall be protected in accordance with the law; 

2. Every citizen shall have the right to freely and openly express his views whether in 

writing or orally or by all other means of expression. 

Article 43 

The state shall guarantee freedom of the press, printing and publishing, the media and its 
independence in accordance with the law. 

Article 44 

Citizens shall have the right to assemble, peacefully demonstrate and to strike from work 
within the framework of the Constitution principles, and the law shall regulate the 

exercise of these rights. 

Article 45 

Freedom of forming associations and unions shall be based on a national basis, for lawful 

purposes and by peaceful means which are guaranteed in accordance with the terms and 
conditions prescribed by law. 

Article 46 

1. Compulsory military service shall be a sacred duty and is regulated by a law; 

2. Defending the territorial integrity of the homeland and maintaining the secrets of state 

shall be a duty of every citizen. 

Article 47 

The state shall guarantee the protection of national unity, and the citizensô duty is to 
maintain it. 

Article 48 

The law shall regulate the Syrian Arab citizenship. 

Article 49 
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Chapter 3: State Authorities 
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2. The Assembly shall elect, at its first meeting, its speaker and members who shall be 
annually re-elected. 

Article 65 

1. The Assembly shall call for three regular sessions per year; the total of which should 
not be less than six months, and the Assemblyôs rules of procedure shall set the time and 

duration of each of them; 

2. The People’s Assembly may be invited to extraordinary sessions upon the request 

of: the president of the republic, the president of the Council of Ministers, or one 

third of the members of the People’s Assembly, 

3. The last legislative session of the year shall remain open until the approval of the state 
budget. 

Article 66 

1. The Supreme Constitutional Court shall have jurisdiction to consider appeals related to 
the elections of the members of the Peopleôs Assembly. 

2. Appeals shall be submitted by the candidate within three days from the date of 
announcing the results; and the court shall decide its final judgments within seven days 

from the expiry date of submitting appeals. 

Article 67 

Members of the People's Assembly shall swear- in the constitutional oath mentioned in 

Article 7 of the constitution. 

Article 68 

The emoluments and compensations of members of the Peopleôs Assembly shall be 
determined by a law. 

Article 69 

The People's Assembly shall put its rules of procedure to regulate the manner of working 
in it and the way of exercising its functions, and define terms of reference of the 

assembly' office. 

Article 70 

Members of the Peopleôs Assembly shall not be questioned in a civil or criminal manner 

because of events or opinions they express or during a vote in public or private sessions 
and during the work of the committees. 

Article 71 

Members of the People's Assembly shall enjoy immunity for the mandate duration of the 

assembly. Unless they are apprehended in the act of committing a crime, no penal 
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measures can be taken against any member without the advance permission of the 
assembly. In non-session cases, permission shall be taken from the assemblyôs office, and 

the assembly shall be notified by any action taken at its first meeting. 

Article 72 

1. No member may take advantage of membership in any business; 

2. The law shall specify the business which may not be combined with the membership in 
the assembly. 

Article 73 

1. The speaker of the People's Assembly shall represent the assembly, sign and speak on 
its behalf; 

2. The Peopleôs Assembly shall have special guards under the authority of the speaker of 
the assembly; and no armed force may enter the assembly without the permission of its 

speaker. 

Article 74 

Members of the People's Assembly shall exercise the right of proposing laws and 

directing questions and inquiries to the cabinet or a minister in accordance with the rules 
of procedure of the assembly. 

Article 75 

The People's Assembly undertakes the following functions:
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Article 81 

The Peopleôs Assembly might, after approving the budget, approve laws which could 
create new expenditures and new revenues to cover them. 

Article 82 

The final accounts of the fiscal year shall be presented to the Peopleôs Assembly within a 
period not longer than one year as of the end of this year. The settlement of accounts 
should be made by law; and the same procedures in approving the budget apply to the 

final account.  

Part 2: 
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1. The president of the republic might name one or more deputies and delegate to them 
some of his authorities; 

2. The vice-president is sworn in before the president of the republic by repeating the 

constitutional oath mentioned in Article 7 of the constitution. 

Article 92 

If an impediment prevented the president of the republic from continuing to carry out his 
duties, the vice-president shall deputize for him. 

Article 93 

1. If the office of the president of the republic becomes vacant or if he is permanently 
incapacitated, the first vice-
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their resignation of the president of the Council of Ministers and the Council of 

Ministers in its entirety.   

4. Following the Transitional People’s Assembly’s acceptance of the resignation of the 

president of the Council of Ministers and the Council of Ministers in its entirety, the 

speaker of the Transitional People’s Assembly with the consent of the president of 

the republic appoints the new president of the Council of Ministers and new Council 

of Ministers, and submits the new appointments for the approval of the Transitional 

People’s Assembly with a qualified majority vote. 

Article 98 

In a meeting chaired by him, the president of the republic lays down the general policy of 

the state and oversees its implementation. 

Article 99 

The president of the republic might call the Council of Ministers to a meeting chaired by 

him; and might ask for reports from the President of the Council of Ministers and the 
ministers. 

Article 100 

The president of the republic promulgates the laws approved by the Peopleôs Assembly. 

He might also object to them through a justified decision within one month of these laws 
being received by the Presidency. If they are approved a second time by the Peopleôs 

Assembly with a two thirds majority, they shall be passed by the president of the 
republic. 

Article 101 

The president of the republic issues decrees, decisions and orders in accordance with the 

laws. 

Article 102 

The president of the republic declares war, calls for general mobilization and concludes 

peace agreements after obtaining the approval of the Peopleôs Assembly. 

Article 103 

The president of the republic declares the state of emergency and repeals it in a decree 

taken at the Council of Ministers chaired by him with a two thirds majority, provided that 
the decree is presented to the Peopleôs Assembly in its first session. The law sets out the 
relevant provisions. 

Article 104 

The president of the republic accredits heads of diplomatic missions in foreign countries 
and accepts the credentials of heads of foreign diplomatic missions in the Syrian Arab 

Republic. 
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3. The assembly has the right to revoke such legislation or amend them in a law with a 
majority of two thirds of the members registered for attending the session, provided it is 

no less than the absolute majority of all its members. Such amendment or revocation shall 
not have a retroactive effect. If they are not amended or revoked, they shall be considered 

approved. 

Article 114 

If a grave danger and a situation threatening national unity, the safety and integrity of the 
territories of the homeland occurs, or prevents state institutions from shouldering their  

constitutional responsibilities, the president of the republic might take the quick measures 
necessitated by these circumstances to face that danger. 

Article 115 

The president of the republic might set up special bodies, councils and committees whose 
tasks and mandates are set out in the decisions taken to create them. 

Article 116 

The president of the republic might call for a referendum on important issues which 
affect the higher interests of the country. The result of the referendum shall be binding 
and come into force as of the date of its announcement; and it shall be published by the 

president of the republic. 

Article 117 

The president of the republic is not responsible for the acts he does in carrying out his 

duties except in the case of high treason; and the accusation should be made through a 
Peopleôs Assembly decision taken by the assembly in a public vote and with a two thirds 
majority in a secret session based on a proposal made by at least one third of the 

members. He shall be tried before the Supreme Constitutional Court. 

Part 2: The Executive Authority (2) The Cabinet 

Article 118 

1. The Council of Ministers is the highest executive and administrative authority of the 
state. It consists of the president of the Council of Ministers, his deputies and the 

ministers. It supervises the implementation of the laws and regulations and oversees the 
work of state institutions; 

2. The president of the Council of Ministers supervises the work of his deputies and the 
ministers. 

Article 119 

The allocations and benefits of the president of the Council of Ministers, his deputies and 
the ministers shall be set out in a law. 

Article 120 
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The president of the Council of Ministers, his deputies and the ministers shall be sworn in 
before the president of the republic when a new government is formed by repeating the 

constitutional oath mentioned in Article 7 of the constitution before they start their work. 
When the government is reshuffled, only the new ministers shall be sworn in. 

Article 121 

The president of the Council of Ministers, his deputies and the ministers shall be 
responsible before the president of the republic and the Peopleôs Assembly. 

Article 122 

The minister is the highest administrative authority in his ministry, and he shall 
implement the stateôs public policy in relation to his ministry. 

Article 123 

While in office, ministers shall be barred from being members of the boards of private 

companies or agents for such companies and from carrying out, directly or indirectly, any 
commercial activity or private profession. 

Article 124 

1. The president of the Council of Ministers, his deputies and the ministers shall be 
responsible for their acts, from a civil and penal perspective, in accordance with the law; 

2. The president of the republic, with the consent of the President of the Council of 

Ministers, has the right to refer the President of the Council of Ministers, his deputies 

of the president of the Council of Ministers and the ministers to the courts for any 

crimes any of them commits while in office or because of such crimes; 

2a. The president of the republic, with the consent of a two-
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Article 146 

The mandate of the Supreme Constitutional Court is as follows: 

1. Control over compliance with U.N. Security Council Resolutions related to Syria and 
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Article 151 

The preamble of the constitution is considered part and parcel of the constitution. 

Article 152 

No person carrying another nationality, in addition to the nationality of the Syrian Arab 

Republic, might occupy the office of president of the republic, vice-president, president 
of the Council of Ministers, deputy president of the Council of Ministers, ministers, 
members of the Peopleôs Assembly or members of the Supreme Constitutional Court. 

Article 153 

This constitution shall not be amended before 18 months of it coming into force. 

Article 154 

The legislation in force and issued before approving this Constitution remain in force 

until they are amended in accordance with its provisions, provided that the amendment 

is done within a period of no longer than 3 years. 

Article 155 

The term of office of the current President of the republic terminates after 7 years of 

his being sworn in as President. He has the right to stand again for the office of 

President of the republic. Provisions of Article 88 of this Constitution apply to him as 

of the next presidential elections. 

Article 156 

Elections for the first People’s Assembly under this constitution shall be held within 90 

days of the date of its being approved through public referendum. 

Article 157 

This constitution shall be published in the official gazette and enters into force as of 
being approved. 

# # # 


